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EVO\.UT\ON orF THE CONST‘TUENT ASSEMBLY
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Till World War II the British Government resisted Indias
demand for a constituent assembly But the war and the international
situation created crcumstances which opened the eyes even of the
Churchill Government The Cripps Plan sought to set up immediately
upon the cessation of hostilittes an elected body 1n order to frame
a new constitution for the country This plan however proved
aborttive On March 15 1946 Mr Attlee the Labour Pnme Minister
declared in the House of Commons Is it any wonder that today
India claims as a nation of 400 milllon people that has twice sent
her sons to die for freedom that she should herself have freedom
to dectde her own destiny? What form of government 1s to re
place the present regime 1s for India to decide but our desire 1s
to help her to set up forthwith the machinery for making that
decision

BORN WITH LIMITATIONS

The outcome was the present Constituent Assembly set up in
1946 according to the Cabinet Mission Plan It was not a sovereign
body 1t was born with limrtations  both 1n respect of basic principles
and procedure Moreover 1t was subject to the final authorty of
the British Parhament

Notwthstanding these adverse conditions the Congress agreed to
jomn the Constituent Assembly The Mushm League on the other
hand refused to do so despite the statement of December 6 which
conceded practically everything the League wanted It fell back
upon 1ts ongmal stand 1ccording to which the  Mushm natton  would
never participate 1n iy single constitution making mﬂChlnery It do
manded two separate constitution making bodies for the people of
Paksstan and Hindustan

The deadlock persisted till the June 3 Plan brought about the
partition of the country

A SOVEREIGN CONSTITUENT ASSEMBLY

“The Indian Independence Act discarded the Cabinet Mission Plan
and established the soverergn character of the Constituent Assmbly
On August 14 1947 1t e 2 sumbled to assume power on behalf of the
Government of Inda o
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Pandit Jawaharlal Nehru putit 15 not a flag of an Empire not a {lag
of Impenalism but a Flag of Freedom not only for oursehes buta
symbol of freedom to all people who may see 1t

It was i keeping with Indias tradition that this symbol of
freedom was presented to the sovereign Constituent Assembly by
Shrimat: Hansa Mehta on behalf of the women of India
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to avoid the detects of other constitutions and to accept only those
features which would swit Indian condittons In makmg certan
fundimental departures from the prevalent theortes and practices
they have adopted provisions which besides being ongmnal avord
ngdity and 1 galism in coping with emergencies n peace and
war Moreover they have given the Constrtution a national character
masmuch as the panchasats the most valuable of surviving demo-
cratic mstrirutions of anctent India have found a place in the country s
constitutional structure

SOVEREIGNTY OF THE PEOPLE

The Constitution seehs to vest sovereignty 1 the people and
establish consttutional government which according to Woodrow
Wilson 15 one whose powers have been adapted to the interusts
of the people and mamtenance of individual liberty

The Objectives Resolution uncquivocally lays down that ultt
mate sovereignty both in the Union and the units shall rest with the
people and the principle has been mcorporated in the preamble of the
Constitution ~ We The People of India 1t reads  having solemnly
resolved to constitute India 1nto a Sovereign Democratic Republic do
Hereby Adopt Enact and Give to Qursels s This Constitution

GOVERNMENT BY THE PEOPLE

The Constitution envisages a democratic government and define
India as a sovercign democratic repubhic  In other words India will
have 1 system of government in which the average citicen has direct ac
cess to the sources of authonty The right to political pow er thus means
not only the night to vote or choose representatives but also the nght to
hold office and be chosen for 1t For the first time 1n the u tory of
modern India the Constitution confers that nght on all aduly persons,
that 1s people who have attamed the age of twenty-one and remoy e all
discrymination based on birth wealth colour race or sex For instance
by a single stroke of the pen the Constitutton transforms the searus
of the Indan ryots who form seventy per clentd olf the population
By parhamentary government and unnersal a ulc franchis  ¢the
Government becomes accountable to the p ople and to theyr

representatives
10



SECULAR STATE

~n communst s 1 Indi th

tr

n

State for India a "
trespective of rehgion caste colour ¢re ¢ ut

sendered by the State wall thus be distribut & qually among i u;
atizens  Every ettt en of India willb free to pracus  the reljon o

thus or her choice  The Government will scrupulou ly refram from
dscnmination on religious grounds or from patroms ing or propa

gatmg any parncular fath The 1deal 1s based on th  theory that
2 secular State deals only with the relacions between man and man and
ot between man and God  The State will regulate the mdmdual <
beha 1our only 1 relation to other human bengs

FEDERAL STRUCTURE

The Indian Constitution 1s a federal structute Tt has a dual poliey
w1th 2 written constirunion defining cleatly the spheres of authonty of
the Union and its constituent units called the States There 1s an
independent judiciary to define and interpret the Constitution and
tesol e disputes ansing b tween the Centre and the Stares  But unlhike
Amenca it 15 not a federal federation with a bas towards auto
nomy and integnty of the unts  The Indian Constitunon vests
res duary authcrty inthe Centre all matters not enumerated 1n the
Concurr nt or State Lists will be deemed to be included in the Union
last Tt also arms the Centre with adequate powers to direct all

actr ities d to a formly executed plan  The
umty m admin stration s sought through a mngle judicary umty
mbasict ws common all India ser sces and 2 common language

The Inds o Federation however 15 a flexible one  The Centre can
supersede the authonty of the States i an emergency

1TS FLEXIBILITY

A good consutunon must be elastic

whe tunon e and change 1n accordance

nith cucy without having to undergo
process of amendment  The Indian C 5

all these qualiies The C A 1 efoanon hes
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y has refy d from
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to avord the defects of other constitutions and to accept only those
foatures which would st Indian conditions In makmng certamn
fundamental departures from the provalent theortes and practices
they have adopted provisions which besides being onginal avoid
gpgdity and legalism m coping with emergencies 1 peace and
war Moreover they have given the Constitution a national character
inasmuch s the panchasats the most valuable of surviving demo
cratic msticutions of ancient Indin have found a place in the country s

constlrunonal structure

SOVEREIGNTY OF THE PEOPLE

The Constitution seehs to vest sovereignty 1n the people and
establish constitutionil government which according to Woodrow
Wilson 1s one whose powers have been adapted to the interests
of the people and mamtenance of individual liberty

The Objectives Resolution unequivocally lays down that ultt
mate sovereignty both in the Union and the umits shall rest with the
people nd the prnciple has been mcorporated 1 the preamble of the
Constitution ~ We The People of India 1t reads having solemnly
resolved to constitute India mto 2 Sover 1gn Democratic Republic do
Hereby Adopt Enact and Give to Ourselves This Constitution

GOVERNMENT BY THE PEOPLE

The Constitution envisages 2 democratic government and defines
Indin as a sovereign democratic republic  In other words India will
f government 10 which the average citt en has direct ac
cess to the sources of authonty Thenght to political power thus means
not only the rght to vote orchoose representatives but also the night to
hold office and be chosen for 1t For the first time n the n tory of
modern India the Constitution confers that right on all adult persons,
that 1 people who have attamned the age of twenty one and removes all
discrimination based on birth wealth colour race or sex For instince
by 2 single stroke of the pen the Consttution transforms the status
of the Indian ryots who form seventy per Cent of the populauon
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putting a seal of finality and infalibility upon the Constitution It
has eschewed the difficult and complicated process of convention and
referendum  The complexities of the Amernican and Australian
constrtutions have also been avorded Instead it has adopted «
simple amending process

The Indian Constitution divides the constitutional provistons into
three groups In one 1t includes articles relating to the (1) Central
and the State Judiciary (2) extent of the executive authonty of the
Union (3) relationship between the Union and the States (4) Umon
State and the Concurrent Lists (5) representatives of the Statesm
Parhament and (6) election of the President Most of the remammng
provisions are grouped in the second category In relation to the
latter the Constitution stands amended if a bill to that effect 1s pass d
1 each House by a majority of the total membership of that House
and by a majority of not less than two thirds of the members of that
House present and voting As regards the former the amendments
must be ratified by the legislatures of not less than half of the
States specified 1 Parts A and B of the First Schedule The provisions
not covered by the above procedures can be amended by the legisla
tures m the ordinary way

Elasticity 1s further mtroduced by enabling the federal structure to
be converted into a umtary one in an emergency The Central
Government can then assume control of all affairs of the nation and
the Central Legislature can exercise legislative powers which are other
wise exclusively vested in the States Even in peace time Parlament
can legislate on any of these subjects prowvided that 1t 1s declared of
national 1mportance and adopted by a two third majority  The
adoption of a long list of the concurrent subjects not only makes the
Constitution flexible but 1s also correctnve of unnecessary legalism the
bane of fuderahsm

THE STATE LANGUAGE

The provision regarding the State language 1s 1nother important
feature of the new Constitution Besides b mng a medium of national
ntercourse 2 single State ] ge1s absolutely essential for adminis
trative conventence 1n avast and mult: ingual country like India  The
Constitution prescribes Hindi in Devanagan seript with the Indian
numerals 1n international form as the offictal language of the Union For
a peniod of fifteen vears however the English language will continuc
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obed ed fot alt official purposes of tte Union ¢ the sAme am
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THE Indinn Constitution provides for common citr.enship It
eschews double ait: enship charactenistic of a federal structure

The people entitled to Indian citizenship include
(1) those domiciled n India

(2) refugees who have migrated to India from Pakistan and

(3) Indians overseas

But these provisions are not meant to be exhaustive nor are they
final It 1s left to Parhament to make comprehensne laws on the
subject

The first category of persons on whom the Constitution confers
atienship comprses those

(a) domuciled mn India

(b) one of whose parents was born in the turnitory of India or

(¢) who have ordmanly b en resident 1 the t rritory of India
for not less than five years provided that they have not
voluntanly acquired citr enship 1n any foreign state



India has thus adopted a thr e fold ba 1s for it cnszzcx:! 1?:,2‘;135
birth d scent and resid nce  These provsions are :insmms e
stoicter than those m the Constitunon of the Un;:c’ s
bicth slone 15 sufficr nt ground for ait enship In ¢ cdn o
tunon however an addwonal qualfication 5 neede: @ P
mn thave 2 permanent home 1n India

The second category consists of thos whohate mugrated to India
from Pakistan or who have come to India from Pakwstan under pcrd
manent permits granted to them by the Indian authoriti s D plac;l
persons from Pakistan will be deemed to be et} ens of India on the
commencement of the Constiewsion I

(a) they or exther of thewr parents or any of thelr grandparents
were born 1n India before partinion

() they (in the ease of those who migeated before July
1948) have been ordmanly resident m the terntory of
Indsa since the date of thetr migration and

() th y (in the case of those who mugrated on or afrer July
1948) were registered as citr ens of India on appbeation
mad by them before competent authonnes

With regard to the last there 1sa reservation that no such person
should be registered in India unless he has resided 1n the terntory of
India for at least six months wnmediately preceding the date of hus
apphcation.  These provisions are n fact, n conformuty with the
policy of the Government to accept practically all displaced persons
who came to India from Pakistan before July 1948 but thereafter to
accept only such people as were registered aitt ens of India  The
Consutution dentes citr enship to those who migrated to Pakistan
after March 1 1947 but exempts those who have returned to India
from Pal » rmits seeking permanent settlement The
Provisa [N
Pakistar uu
the  permanently

Finally the nght of citizenship has also been conferred on
persan of Indan ongin residmg outside India  They include all
wio etther themsel es or any of whose parents or grandparents were
born 1n undivided India and who register themselves as aitt ens of
India through Indias d plomanic or consular Tepresentatives abroad
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THE Indian Constitution provides for common citt enship It
eschews double citr enship charactenstic of a federal structure

‘The people entitled to Indian citizenship include
(1) those domiciled in India

(2) refugees who have migrated to India from Pakistan and

(3) Indians overseas

But these provisions are not meant to be exhaustive nor are they
fmal It 1s left to Parhament to make comprehensive laws on the
subject

The first category of pursons on whom the Constitution confers
citrenship compnses those

(&) domiciled 1n Indin
(b) onc of whose prrents was born in the terntory of India or
(¢©) who have ordmanly bien resident 1 the territory of India
for not less than five yoars  provided that they have not
voluntarily acquiredd citi enstup in any foreign state
e
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RIGHTS are the groundwork of the State They are the quality
which gives the exercise of its power 2 moral character ~ And they are
natural mghts 1 the sense that they are essential for the good hfe
Their mnclusion 1n the constitution of a country makes them inviolable
commanding the respect of the people and the government alike Being
fundamental to each a1 en they are made justiciable but some nghts
which cannot be enforced in the courts are more tmperatie and less
violable because of their place in the Constitution  They have a great
educative value and provide training n citt enship

The theory of fundamental rights implies himited government It
atms at preventing the government and the legislature from becoming
totahitarian and 1n dong so 1t affords the indinidual an opportunity
for self development But these nghts are not absolute they are
subject to himitations imposed by the State 1 order to secure
nghts for all ndividuals or to promote the greater interests of the

community or the State

The Indian Constitution offers all citr ens indinidually and
ollectively the best fruits of democracy and those basic freedoms and
f:ondmons of hife which alone make Life sigmficant and productive
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pedrock of Indian polity Dlsu\m\muon aganst &
grounds of rehgon race caste sex of place ©

public employment it ensures equality © oppo
exception 18 ht gwen © the Jegsiature [%:] presr.(\be 1n centain

3

cases xmdenna\ qua\\ixcanuns and to geserve SOME posts for backwar
classes who n the option of the State are not adeqm\te\y represent
d 1n the services The defmtion ot packward classes has been leit
to the dec1sion of the State Governments

Anothet smportant steP which the Constitution tas taken tO% atds
the establishment of social equality 1 india 1s the zbohtio® of utles
{ocal of forergn which created arubicial Aifferences among the people
Only the conterment of miitaty of academic disanctions ol continue

ABOL\T\ON o¥F.U NTOU CHAB\L!TY

The Consutution has put legal stamP on the great social
1e olunon ‘brought about by Maharm? Gandht 1t Lifts about fifty
mithon untouchables of India from their age old low social status It
{ays down that untouchab bty 18 abohshed and s practice n any
form 18 jormdden The enforcement of any disability ansing out

17
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he
Srate and authon es it 10 KBPOSE any reasonable re mcuox: ::cp\;:“s
tetest It also safeguards the mght of the State tot
refaning to hibel slander defamation and contempt of cour

1t 1s sometimes sud that the saving clauses 1 the Constitution
detract from the nghts ensured by Article Ninereen  This 1s an erro-
neousconception  No tights are ever absolute They ate always subject
to hmtations 1mposed by the State ta secure of promote the greater
snterests of the communty Even the Amencan Constitution some

restnctions on nights are recogmized by the Suprem  Court as vatal
for the State

Personal liberty and the rule of law also find 2 place in the
Constituton No person €3n be convicted of any offence except
for the wiolaton of the faw 1n force at the time of the offence.
Nor can he be subject to a penalty greater than what may bave
been mcluded under the emsung laws The oth r legal relefs
avarlable to the ndividual are that no person will b prosecuted and
punished for the same offence twice and that no person accused
of any offence will be compelled to be a watness agamnst bims 1 The
prnciple of the rule of law 1s recogmi ed by other provisions also

hus no person can be deprived of tus life or per<onal kiberty except
m accordance with the procedure established by law  Nor shall he

be demed equality before the law or the equal protection of the laws
of the country

Detention wathout tnial has been an anathema to the people of
India The Constitution therefore nctudes measures against arbitraty
artest and indefinite detention It lays down that no person who 1s
arrested shall be detaned 1n custody without bemg mformed as soon
may be of the ground for such arrest nor shall be be demed the nght
to consult and be defended by a legal practitioner of his chowce It
defines the procedure to be adopted in the event of deteatzon It
fives thtee months as the maximum penod of detention unl ss s
extended on the advice of an Advisory Board comprsing persons
qualified to be appownted as judges of the High Court It alsa
st pulates that the authority making such an order should commumcate

to the person artested the ground on which the ord
to the person amast e order has been made

earliest opportumty of making
representations
agawst such an order  The only exemption from this relief are persons
who are (1) for the time being considered to be enemies of India (u)
altens or {n1) 3 ¢ under preventive detention !

Articleson Right to Equalty also guarantee freedom of trade

19



of untouchability shail be an offunce pumshable by law  This
single clause outlawing untouchabihity 1s more precious than all
the nghts of equality guaranteed under the Constituton It
puts an end to the most degrading of soctal mequalties that
have vitiated Hindu society Such socal customs and disabilities
as enforced segregation of untouchables at wells 1n  streets
schools and places of worship are declared 1llegal In fact the
ban covers all forms of untouchability specified or unspecified Some
of the prevalent social disabilities are removed and equality n public
places 1s guaranteed to all It 15 provided that no citt en shall on
grounds only of religion race caste sex place of burth or any of
them be subject toany disability Lability restriction or condition with

regard to

(a) access to shops public restaurants hotels and places of
public entertainment or

(b) theuseof w clls tanks bathing ghats roads and places of
public resort marmntamed wholly or partly out of State
funds or dedicated to the use of the general public

With the statutory equality of status accorded to untouchables
a new chapter of social democracy opens 1n India This nght to
equality or equal protection of law against segregation on grounds of
colour 1s stll to be recogm ed even n some advanced countries
Under the Indian Constituton however segregation on grounds of
colour or caste 11t public places carriages and educational 1nstitutions

constitutes an offence and a direct breach of the night to equality

INDIVIDUAL LIBERTY

th 1ts democratic aims the new Constitution
secks to guarantee basic nights and freedom to all people in India
Every citi-en enjoys freedom of speech 1nd expression the right
to assemble peacefully and without arms form associations or
unions move freely throughout the ternitory of Indihn ruside and
settle 1 any part of 1t acquire hold and disposc of property
and practise any profes 1on or €Ty on any occupation trade or

bu 1ness

Consistent w1

These nghts however can by no means be absolute nor are they
so 10 practice The Constitution cnabl s the State to restrict these
nights n the intercst of public order decency morality and s cunity of
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{t 15 sometimes sud that the saving clauses 1 the Consnwmi:
detract from the nights ensured by Article Nineteen Tins 15 30 cgr -
neous conception Nonghtsaré ever absolute Theyare always sudi®

o Iumatations ymposed by the State tO secure OF promot the greater
interests of the community . en m the American Constitution some

festrictions % nghts are recofm od by the Supreme Court 33 vital
for the State

Personal Hiberty and the rule of 1a% also find & place 1 the
Constitution- No person €an be wmucted of any off nce except

for the wolauon of the law 10 force at the nme of the offence

Nor can he be subject @2 penalty greater than what may have
e other fegal reliefs
are that no person will be pmsecuted and

1n accordance with the procedure estabhshed by law
be dened equality before the law of the equal protectiont of the lans
of the country

Detention without ¢rial has been

an anathema t© the people of
India The Constitution therefore includ s measures against arbirary
arrest and ndef nute detention 1t lays dowp that no person whots
arrested shatl be detained 1 custody without b mg snformed  3S soon
may be, of the ground for such arrest not shall he be dem d the nght
o consult and be defended b of his chowce Tt

tention unless 1t 1S
Board comprising
qualhified t© b

persons
e appomnted 2s jdges of the High Court 1t also
suipulates that the authonty making such 3n order st ould communicate
to the per o arrested the ground on which the order has been wmade
and atford W the earhiest opportumty of making tepresentations
agawmst such an order The only exemption from thus rehef are persons
whoa e G for the nme beng considered to be enem!
ahens or (1)

tes of India ()
are under preventi & detention

Arncleson Raght to Equalty alo guarantee freedom of

trade
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-of untouchability shall be an offence pumshable by Jaw Tlus
single clause outlawing untouchabihitvy 1s more prectous than all
the nghts of equality guaranteed under the Constitution It
puts an end to the most degrading of social inequalities that
have wittated Hindu society Such soctal customs and disabilicies
.as enforced segregation of untouchables at wells 1  streets
schools and places of worship are declared illegal In fact the
ban covers all forms of untouchability specified or unspecified Some
of the prevalent socal disabilities are removed and equality 1n public
places 1s guaranteed to all It 1s prowided that no ctizen shall on
grounds only of religion race caste sex place of birth or any of
them be subject to any disability lability restriction or condition with

regard to

(@) access to shops public restaurants hotels and places of
public entertainment or

(b) the use of wells tanks bathing ghats roads and places of
public resort maintamned wholly or partly out of State
funds or dedicated to the use of the general public

With the statutory equality of status accorded to  untouchables
a new chapter of social democracy opens mn Indta This nght to
equality or equal protection of law agamnst segregation on grounds of
colour 1s still to be recogni ed even tn some advanced countries
Under the Indian Constitution however segregation on grounds of
colour ot caste in public places carriages and educational institutions
constitutes an offence and a direct breach of the rght to equahty

INDIVIDUAL LIBERTY

Consistent with its democratic aims the new Constitution
seeks to guarantee brsic nghts and freedom to all people in India
Every citi en enjoys freedom of speech and expression the right
to assemble peacefully and without arms form associattons or
unions move freely throughout the terntory of Indin ruside and
settle 1n any part of 1t 1cquire hold and dispose of property
and practise iny profession or carry oft any occupation trad or

bu 1ness

These nights however can by no means be absolute nor are they
The Constitution cnables the State to restrict these

ractice
soin p ncy morahty and security of

rights 1n the interest of public order dece
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and commerce throughout the territory of India  Traffic in human
beings enforced labour and employment of children in factories mines
and other havardous employment are prohibited

RELIGIOUS FREEDOM

True to the tradition of religious toleration and the catholicity of
the Objectives Resolution Indias new Constitution guarantees relt
gious freedom to all  Subject only to public order morality health
and other essential provisions all persons are entitled to freedom
of conscience and the night to profess practise and propagate religion
freely The right has been further guaranteed by the autonomy given
to every religious denomination to manage 1ts religious affairs and to
own acquire and admimster property for religious or charitable
purposes The Sikhs have thus the nght to wear and carry kripans
But certain restrictions are mmposed on religious freedom 1n order that
religton may not be used as a political weapon or as a bulwark of social
reaction Accordmngly no one will be compelled to pay taxes for the
promotion and the mamtenance of any particular religious denomina
tton  Nor 1s religious mnstruction or religious worship compulsory at
1nstituttons which are erther recogmzed by the State or recetve aid from
the State funds The Constitution taboos religious mstruction as such
1n all educational institutions run and maintained by the State

CULTURAL AND EDUCATIONAL RIGHTS

The new Constitution as one member of the Constituent
Assembly putit opens a new era of the nghts of the minorities It
tends to safeguard the freedom of every minonty to practise 1ts own
religion and to preserve 1ts own culture language and script  The
term munonity 1s used 1n this conncction in a wide sense to include even
cultural mmonties which exist 1n a particular locality The main idea
as Dr Ambedhar explained was to see that 1if there was a cultural
minority w hich wanted to preserve its own language and culture the
State would not by law 1mpose upon 1t any other culture which might
be local or otherwise  All munorities religtous or lnguistic have
been given the nght to estabhsh and admimister educational mstity
1ions and the State 15 prohibited from diserimmating agamst any such
d  Further no a1 en 1s demed admission
mamtamed or aided by the State on
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RIGHT TO CONSTITUTIONAL REMEDIES

The provision on constitutional remedies as described by
Dr Ambedkar 1s the heart and soul of the whole Constitution
Rights have no meanng unless they are enforced and safeguarded by
constitutional methods  Every citi en has the nght to move the
Supreme Court for the enforcement of fundamental rnights To this
end the Supreme Court 1s given general powers to safeguard these
rights as well as the power to propose particular remedies such as.
Jhabeas corpus mandamus etc

The inclusion of these writs 1n the Constitution guarantees the
freedom of the individual At present they can be abolished at will by
the legislature When the Constitutton comes imto force they will
become part of the fundamental law and cannot be changed without
amending the Constitution Parhament however 1s authorized to
confer these powers on any court to exerctse them within the local
Himats of its jurisdiction  The right to con titutional remedies cannot
be suspended save 1n a declared emergency Even then the suspension
of rights need not necessanly extend to the whole of India  Nor 1s
the power of suspension unfettered The position under the Indian
Constitution more or less corresponds to the practice in the United
States Thus while the Central Legislature has the complete power
the Executive Head of the State has only ad interim power to
suspend the rights Moreover the nghts are restored assoon as the
emergency 1s over

Parhament however 1s authort ed to modify the fundamental
rights e their application to the Armed Forces A public servant can
also be indemmfied for any act done in his official capacity under
martsal law It can further validate any sentence passed or pumishe
ment nflicted duning 1ts operation

Notwithstanding these hmtations Parliament 15 authorn ed to
pass legislation to give effect to these nghts and provide punishment
for offences commutted agamnst 1t Laws and pumshments m force ar
present with regard to the ¢ matters will continue to be so until
altered or repealed by Parliament The power to make these laws and
prescnibe pumshment for offences 1s for the time being vested only 1n
Parhament and not 1 the legislature of any State  Thts provision
Dr Ambedkar explamned 1s necessary to make the fundamental rights
and pumshment for thesr breach uniform throughout India
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This means one man one value although the Constitution does
not prescribe any spectfic method to achieve this goal  What 1t does
direct however 1s that every government whether at the Centre or in
the States should strive to bring about a dcmocratic economic structure

As Dr Ambedkar put it 1t enjoins that however adverse the ctreum

stances may be the Government should always endeavour to achieve
this principle

Among the economic nghts and principles of social sccurity
which the Constitution specifically requires the State to ensure for 1ts
people are

(D adequate means of livelhood

{2) fair istrjbution of wealth

(3) equal pay for equal worh

4} pratestion of ¢hild and adult labous,
(5) employment,

(6) free and compulsory education for children up to the age
of fourteen

(7) public assistance in the event of unemployment old age
sickness disability and other cases of undeserved want

(8) lving wage

(9) conditions of work assuring a ducent standard of Lfe
full enjoyment of lessute and socal and cultural oppor
tunittes and

(10) rasing the level of nutntion and improsement of health

Special emphasis 15 lard on the promotion of educitional and
economic interests of the Scheduled Castes and Scheduled Tribes and
other backward sections of the community

The directives also mncorporate other mportant subj cts which

gressive opiion 10 this country has been asking for a long time
pro

Some of these are
24
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in some federations the duality of pohty mvolves a duality of
legislature executive judiciary and services This duplication tends
to produce a dnersity in law administration and judictary  Some
diversity may be destrable to cope with local needs and circumstances
but beyond a particular pownt it only causes confusion A modern
consutution must provide for uniformity 1n all basic matters Legsla
tive and admimistrative umity 1s envisaged by the Indian Constitution
by means of (1) a single judiciary (2) uniformity in fundamental
cvil and cniminal law and (3) common all Inda crvil services

The High Courts and the Supreme Court form a single itegrated
judictary  They have junsdiction over cases amsing under various
laws constitutional civil and criminal The Codes of Civil and Crimt
nal Law are placed in the Concurrent List Uniformity 1s thus
preserved without mmpatting the federal system  Uniformity nad
minstration 1s ensured by placing members of all India services 1n
key posts Besides the Constitution affords the Centre and the
President ample scope for imitiative 1n all matters of national
mportance

Federal systems are generally rigtd It becomes almost impossible
to change them The Indiin Constitution however 1s unique mn 1ts
federalism It 1s atonce umtary and federal according to circumstances
Normally 1t 1s meant to be federal butin wn emergency it can 1ssume a
unitary character

The Constitution has 1 Concurrent List of forty sevin itcms
In this respect 1t follows the Australan example but goes 2
step further To 1 oid the weakness of ngidity and legalism inherent
1 4 federal polity 1t vests Parliament with exclusive powers in as many
as minety sevenitems Even i normal times the Centre s legisltve
authority can be cxtended The comparatnely asy amending proce s
adds further tots flcability

RELATIONS BETWEEN THE UNION AND THE sTATES

Legislatne Relatons

The Constitution distributes the items for legislation vmong thr
(1) the Unton List (2) the State List and  (3) the Concurrent
List The respectne junsdictions of the Un{xcn and the States and
their mutual r lations are charly dofined  Measue s ennct d by the
Union under the Concurrent List have jrionty irr sp ctne of
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he
cotresponding State legistaon Luke Canada and unlike Amenca th
tesiduaty power tn India 1s vested 1n the Centre

Except for the States mentioned 1n Part C notmally t}l)\ lCcn‘:rnct
cannot legistate on any matter ncluded 1n the State List  Parltam :
can however do so (1) 1f the Council of States recommends that sucl
legislation 15 1n national interest (2) if two or more States mutually
agre that this should be done and (3) toimplement treaties o nter
national comention

Admmstiatne Relations

Tre Constitution sceks to ensute harmony between the Union
and the States The executive authonty of the State must be so
exerct od that 1t ensures comphance with Union legistation and 1ts
admmsstratne diccenions  The Centre can also ginve directions to 2
State tegarding the construction and maintenance of th means of
commun cation of national or military 1mportance

Tte President with the consent of Parlinment and the Government
of 2 tate may confer powers or wmpose duties on State officers 1n
Tespect of matters normally out ide their junsdiction In  such

case the Centre bears the extra cost mvolved in the di charge of
the ¢ durtes

Co ord nation betucen States

To achiere mnter State co ordmatton the Presdent 1s authon ed
to aproint an snter State Council  The functions of the Counail are
(@) to enquire into and advise upon disput s between States
and
(b) to devise means for promoting common interests of the
Unton and the States

Financial Relations

Before partiion the revenue resources of the Provinces were
mited  The new Constitution seeks to remove this defect It lays
dosn a broad scheme for distmbution of resources between the
Centre and the States  But 1t leaves the task of detailed allocation to

the France Commission to be set up by the President within two
years

Eme gen 3 Poners

Besides 1ts many other onerous responsibilities the Union Govern
ment has to (1) raise the dard of 1ts ad

ton and legisl,
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In some federations the duality of polity involves a duality of
legislature executive judiciary and services This duplication tends
to produce a dmersity in law admmstration and judiciary Some
diwversity may be desirable to cope with local needs and circumstances
but beyond a particular pomnt 1t only causes confusion A modurn
constitution must provide for umformity 1n all basic matters  Legisla
tive and admimistrative umity 1s envisaged by the Indian Constitution
by means of (1) a single judiciary (2) uniformity in fundamental
cnvil and cnminal law and (3) common all India civil services

The High Courts and the Supreme Court form a single integrated
judictary  They have junsdiction over cases ansing under various
laws constitutional evil and ertminal  The Codes of Crsil and Crimi
nal Law are placed in the Concurrent List Uniformity 1s thus
preserved without impairing the federal system Umiformity 1n ad
munistration 1s ensured by placing membors of all India services in
key posts Besides the Constitution affords the Centre and the
President ample scope for mitiative in all matters of national
1mportance

Federal systems are generally ngid It becomes almost imposstble
to change them The Indian Constitution however 1s umque 1 1ts
federalism It 1s at once unttary and fuderal according to circumstances
Normally 1t 1s meant to be federal butin wn emergency 1t can assume 2
unitary character

The Constitution has a Concurrent List of forty seven items
In this respect 1t follows the Australiin example but goes n
step further  To 1voud the wiakness of ngidity and legalism nherent
1n a federal polity 1t vests Parhament with exclusive powers in as many
as ninety sevenitems Evenin normal times the Centre s legslatne
authonty can be cxtended  The comparatny ly casy amending process
adds further toats fl aibility

RELATIONS BETWEEN THE UNION AND THE sTATES

Legislatue Relations

The Constitutton distributes the stems for I gislation 1mong thr o
(1) the Unton List (2) the State List and  (3) the Concurr ne
List The ruspectne junisdictions of the Union and th  States and
therr mutual relations are clearly defined Measures enact d by ¢l

Union under the Concurrent List have prionity ur sp ety of
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In some federations the dualxty of polity 1nvolves a duahry of
legislature executtve judiciary and services This duplication tends
to produce a diversity n law admtnustration and judiciary  Some
diversity may be destrable to cope with local needs and circumstances
but beyond a particular pomt 1t only causes confuston A modern
constitution must provtde for umformity in all basic matters Legisla
tive and administrative unity 1s envisaged by the Indian Constitution
by means of (1) a single judiciary  (2) uniformity m fundamental
cwil and crimmal law and (3) common all India cvil services

The High Courts and the Supreme Court form a single integrated
Jjudiciary  They have junsdiction over cases arising under various
laws constitutional ciil and erimunal The Codes of Crvil and Crimi
nal Law are placed i the Concurrent List  Uniformity 1s thus
preserved without impairing the federal system  Umformity 1n ad
ministration 1s ensured by placing members of all India services I
key posts  Besides the Constitution affords the Centre and the
President ample scope for intiative n all matters of national
1mportance

Federal systems are generallymgid It becomes almost 1mpossible
to change them The Indian Constitution however 15 unique mn 1its
federalism It 1s at once unitary and federal according to circumstances
Normally 1t 1s meant to be federal butin an emergency 1t can 1ssume 2
umitary character

The Constitution has 1 Concurrcnt List of forty seven items
In this respect 1t follows th  Australan cxample but goes 1
step further To avoud th weakness of ngdity and legalism mhorent
1 a federal polity 1t vests Parhament with exclusive Powersm as many
as minety sevenitems Even m normal times the Centre s legislativ
authonty can be cxtended  The comparatiy ly casy amending process
adds further toits flexability

RELATIONSBETWEEN THE UNION AND THE STATES

Legislatne Relations

The Constitution distributes the 1items for I gislation mong thr o
Iists (1) the Unton List (2) the State List and  (3) the Concurrent
List The respective junisdictions of the Union and the Seares and
heir mutual relations arc clearly difined M asur s enace d by ¢y
{J::(r)n under the Concurr nt List hne prionty 1r sp cpy of
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Union and the States
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ELECTION OF THE RRESIBENT

The Bresident will be indirectly elected by an electoral college
gonsisting of elected members of both Houges of Parliament and
the Legislagures of the States  The election will b by the method of
propartianal  representation and single transferable vote The
Presdent bemng & nominal head direct election was consjdered
unnecessary  Moreover, 1t is difficult to provide sujtable eleerorel
machinesy for all adule voters,

In the presidential election the number of votes each elected
member of the legislature of a particular State can cast will be ascer
tamned by a method which will be clear from the following example
given m the Draft Constitution

The population of Bombay 1s 20849840 Let us take the total
number of elected members in the Legislative Assembly of Bombay to
be 208 (1e one member representing one lakh of the population) To
obtain the number of votes which cach such clected member will be
entitled to cast at the election of the Prestdent we htve first to divide
20849 840 (which 15 the population) by 208 (which 1s the total number
of elected members) and then to diide the quotient by 1000
In this case the quotientis 100239 The number of votes which
each such member will be entitled to cast would be 100 239/1000
se 100 (disregarding the remamnder 239 which 1s less than
500

In the case of an elected member of either House of Parhament
ie the Central Legnliture he c¢in cast as many votes as may
be obtaned by dividing the total number of votcs to be cast by all
the elected members of the legislatures of the States by the total number
of the elected members of both the Houses of Parltament

QUALIFICATIONS

The qualthcations needed by a candidate for the office of
President are that he should be (1) a ati en of Indiz (2) over
thirty five years of age and (3) ehigble for election as a member
of the House of the People A government servant howesver 15
neligible for the office of President
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ELECTION OF THE RRESIDENT

The President will be indirectly elected by an electoral college
gonsisting of elected members of both Houses of Parlament pnd
the Legislagures of the States The elcction will by by the method of
propartional representation and single transferable votg The
Prewdent being a nominal head direct election was considered
unnecensary  Moreover, 1t s difficult t0 provide suitable elegtoral
mathinery for all adule vaters,

In the presidential election the number of votes each elected
member of the legislature of a particular State can cast will be ascer
tamed by a method which will be clear from the following example
given 1n the Draft Constitution

The population of Bombay 15 20849840 Let us take the total
number of elected members in the Legislatnne Assembly of Bombay to
be 208 (2 ¢ one member representing one 1nkh of the population) To
obtain the number of votes which each such dected member will be
entitled to cast at the election of the Prestdent we havy first to divide
20 849 840 (which 15 the population) Lv 208 (which 16 the tota] numbor
of elected members) and then to divide th  quotwnt by 1000
In this case the quotientis 100239 The number of votes which
each such member will be entitled to cast would b 1002391000
te 100 (distegarding the remander 239 which 1s less than

In the case of an elected member of erther House of Parliament
fe the Central Legishture he cin cast 1s many votes 1s may
be obtained by dividing the total number of votus to be cast by all
the elected members of the legislatures of the States by the total number
of the elected members of both the Houses of Parliament

QUALIFICATION>

The qualifications needed by a candidate for the office of
President are that he should be (1) a att en of India (2) over
thirty five years of age and (3) ehigible for clection 1s 2 member
of the House of the People A govcrnment servant however is
nelimible for the office of President
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ELECTION OF THE PRESIDENT

The President will be indirectly elected by an electoral college
gonsisting qf elected members of both Houses of Parljament ppd
the Lemslagures of the Stares The clection will be by the methog of
propartional  representatjon and gingle transferable vote  The
Premdent being & nomunal head direct electton was considesed
unnecesary  Moreover, 1¢ {t diffieuls to provide suitable electara]
machinesy for all adult voters,

In the presidential election the number of votes each elected
member of the legislature of a particular State can cast will be ascer
tamned by 2 method which will be clear from the following example
gwen 1 the Draft Constitution

The population of Bombay 15 20849840 Let us take the total
number of elected members 1n the Legislative Assembly of Bombay to
be 208 (1e one member representing one lakh of the population) To
obtain the number of votes which each such elected member will be
entitled to cast at the election of the President we have first to divide
20849 840 (which 15 the population) bv 208 (which s the total number
of elected members) 1nd then to dnide the quotient by 1000
In this case the quotientis 100239 The number of votes which
each such member will be entitled to cast would be 100 239/1000
1te 100 (disregarding the remamnder 239 which 1s less than
500

In the case of an elected member of either House of Parliament
{e the Central Legsliture he ¢an cast as many votes as may
be obtaned by disiding the total number of votes to be cast by all
the elected members of the legislaturcs of the States by the total number
of the clected members of both the Houses of Pathament

QUALIFICATION

The qualifications needed by 2 candidste for the office of
President are that he should be (1) a am en of India (2) over
thirty fne years of age nd (3) ehgibl  for election as a member
of the House of the People A goscrnment scrvant however 1s
nehgible for the office of Prusident
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TERM oF OFF‘Cﬁ

The ter™ of the oftice of presdent 8 fuve years unless be

eathier 01 15 removed from offic by ympeac ment The Prcsldcn! 15
cgtote for T€ election The President aill have 20 offacal residence
and draw 2 alary of Rs 10000 per month The salaty cannot be
reduced Junng s ¢ of office He 18 also enm\cd w the
same prvileses and sllowances as the Governot General pefore
YJanuarty 26 1950

The august otfice of the president of the 1ndian Republic carnes
aithit great Aoty and legal pawl ges The President 13 ot answet
2ble to any coutt fot the exercise of the po™ ets and duties of his office
except M ase of m\pead\men( No mmma\ proceedmg can

i ure office ROT an ot
pmceedmgs 1n which reliet 15 c\mmed from im pefore 150 months

The Indian Consututio? pmvxdcs £s
President for the violation of the Constituts

embers O the House

o 5 must be mvesugatzd by 2
ouse othet han the on® framng them 1t the resolution 18 passcd
¢he President1s forthwith mmcved grom office

POWERS

The Constiruniot ests m e Presdent all executtve authonty of
the Union 1ncludmg the supreme ommand 3

and the power o grant pardon and
commute sentences 1™ certain €as® Al mporta®
will be made by B acluding those © overnors diplomats 0di

of the Supre™® and Thed Courts the Chatrman and members ‘ui gei



ELECTION OF THE FRESIDENT

The F;esxdent will b mdxrectly elected by an electora] college
Eonsisting of electeq Memberg of both Houseg of Parl;amgm and
the Legxs!agures of the State The election will be by the Method of
propartzonal ePresentat;on and gl tansferabjo ote o

ead g 100 way cons/dereqd
Unnecessyry Moreor s, 5, It diffieyly 10 Pravide syeppy, eleetors]
Miehinesy “fo; Al adule vaters,

In the president;a1 elecrion the number of votes agel elected
Member e legs ature of 4 Particylay State can cagp will be ascer
tamed by , method which will be clear from the fo], 0% ing example
8iven 1 op, Drafe Consntunon

The Population of Bombay 15 20849 840 Let ys take thp total

Number of elected Wembers 1, the Leglslame Assembly of Bombay to

e 208 (; ¢ one mempe, representmg one Iakh of the populanon) To

obtarn ¢he Number of Yotes whch each sycp, clecte, member gy be
de

each syep member v, be entitled 4 ast would pe 100239/1000
rte 100 (dxsregardmg the Temainder 239 which g less than
500

S as
the electeq members of the Iegtslaru:es of the States by the tota] Numper
of the elected members of both the Houses of Parlmmem

QUALIFICATIOVb

¢ qualificationg needed by , Candidate g, the office of
Presxd]e.::t :re that he should b, @ a ¢y en of Ind,, 2) ov¢p
thirty five Fears of age apg 3) eligible for election 15 g Mempey
of the House of the People Eovernmene Servane ho“c‘er 15
meligible for the office of Presidene
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TERM or OFFlCE

The term of the office of President 1 fve yEATS untess he resigns
earhier 00 18 wmoved from office by 1mpcac\1mcm President 18
chgble for & clecuion The Ppresident il have a0 offictal residence
and draw 3 lary © Rs 10000 pef month The salary cannot

same privileges and allowance as the Governot Genzn\ pefore
TJanuary 26 190

PROTECT!O\

“The august office of the Presdent of the indian Republic carnes
aath 1t great dignaty and tegal PT leg $ The President 19 not aNSWET
able to an¥ court fot th exercis® of the pos €18 and dunies of s office
except 10 €3¢ ot smpeachme t o cnmma\ proccedmgs can
nsututed aganst tum dunng fus tenure of office not a0y avill

proceedings ya which € lief 18 caimed trom™ tum before o months
yrtten notice

\M\’EACHMENT

The lndian Consttution p(ovxdes for \mpeachmcnt of the
President for ¢che violauon of the Constitution A motion 10 that
effect may be mnated 10 either FHouse £ P

of Parlament put must be
passed M he form of a resoluti®

y 3 TR0 yhard majonty Fourteen
days nouce signed by a fourth of the rotal membet the House
must be & 0 1o advance tule the charges

House othet than the on framing them

the President 15 forthwith YemO d from office

POWERS

The Consutunon vests nthe Presdent all executive authonty of

the Unon nctuding the supreme command of the Defence Forces
unshment

: cases ot to
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jweInoss

of the Supreme and Hgh Courts the Chairman an
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Union Public Service Commiussion the Attorney General of Indin
and the Comptroller and Auditor General of India He will also
appomnt the Election and Fimance Commussions and other com
mussions which will report on the admimistration of the scheduled
areas and 1nvestigate the conditton of socially and educationally
backward classes

The legislative authority of the President extends to issuing
ordinances during the recess of Parhament He can make regulations
for the peace and good government of the Scheduled Areas He can
send bills to Parlizment for reconstderation dissolve the House of the
People convene joint sesstons of both Houses and address or send
messages to erther or both of them No money can be granted
unless recommended by the President nor can money bills be
introduced except on his recommendation

EMERGENCY POWERS

As 1n the case of the Weimar Consuitution for Germany the
Indian Constitution gives wide powers to the President mn an emer
gency It contemplates three types of emergencies and correspondingly
three kinds of promulgation which the President can make

Emergency caused by War or Internal Disturbances

If a grave cmergency ewsts which threatens the secunty of Inda
or any past of her terntory by reason of war or external aggression or
nternal disturbances the President may declare an emergency Some
fimes this declaration mav be made tn anticipation of war or aggresston
or avil commation

The authonity of the President however 1s always subject to the
authority of Pahament Such a proclamation must be made before
cach House of Parliament It will cease to be valid at the end of two
months unless otherwise decided by both Houses of Parlament
Even so 1t can operate only for six months and may not be
extended beyond three years In the event of an emergency the
Centre can supersede the legislative powers of the State The Pres;
dent can for 2 short period or for the whole period of the
emergency suspend the right of the individual to move the courts to
enforce fundamental nghts At the same time the President has the
aght to modify the normal allocation of the countrys revenue
resources for the financial year
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Union Public Service Commussion  the Attorney General of Indin
and the Comptroller and Auditor General of India He will alo
appomnt the Election and Finance Commissions and other com
misstons which will report on the admimstration of the scheduled
areas and 1nvestigate the condition of socially and educationally
backward classes

The legislatne authority of the President extends to 1ssuing
ordinances duning the recess of Parllament He can makhe regulations
for the peace and good government of the Scheduled Arcas  He can
send bulls to Parliament for reconsideration dissolve the House of the
People convene jomt sessions of both Houses and address or send
messages to either or both of them No money can be granted
unless recommended by the President nor can money bills b
introduced except on his recommendation

EMERGENCY POWERS

As 1n the case of the Wemmar Constitution for Germany the
Indian Constitution gives wide powers to the President 1n an emer
gency It contemplates three types of emergencies and correspondingly
three kinds of promulgation which the President can make

Emergencs caused by War or Internal Disturbances

If a grave cmergency eusts which threatens the security of India
or any part of her ternitory by reason of wr or external aggression or
mternal disturbances the President may declare an emergency Some
times this declaration may be made in anticipation of war or aggression
or civil commotion

The authonty of the President however 1s always subject to the
authority of Parhament Such a proclamation must be made before
each House of Parlament Tt will cease to be valid at the end of two
months unless otherwise decided by both Houses of Parliament
Even so 1t can operate only for six months and may not be
extended beyond three years In the event of an emergency the
Centre can supersede the legislative powers of the State  The Pres
dnt can for a short period or for the whole period of the
emergency suspend the nght of the mndividual to move the courts to
enforce fundamental nights At the same time the President has the
nght to modify the normal allocation of the countrys revenue

resources for the financial year
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President and the Councit of Ministers wall probably be gov erned by 2
conventiont In this matter the Indian Constitution will follow the
Buntish procedure

THE VICE PRESIDENT

The Constitution prov sdes fora Vice President of India who 15
an ex officio Charman of the Council of States In this respect Ius
office corresponds to that of the Vice President of the US A lithe
President 15 1t af he Tesigns dies or 18 removed of for any reason
absent the Vice President will officrate 28 President But unlthe
the Americal Vice President he does not autom'mmlly become
the President for the rest of the term when the latter resigns or
dies

ELECT!ON

The Vice President 1S elected at 2 joint meeting of both the
Houses of Pathament according 0 propomona\ representation by
a single ¢ransterable vote Any atizen of India aged thurty five years
and quahflcd for membership of the Council of States 1s eligible for the
office The Vice President mMaY be removed from fus office for
ncapacity of want of confidence

COUNCILOF MlNHTERS

Accordmg to the Constitutio? a Council of Ministers with
the Pnme Mimster 35 1ts head il ud and adwvise the President
i the exercise of his functions The 1eadership of the Prime
tly recogn! cd The Prime Minister will be appointed
by the president while the other mimsters will be appotnted by

on the advice § the Pnme Mxms:;:r The Prme

e a 1k between the Cabmnet an the President
Murstet ¥ > to the President all  decistons of the
with 1l other nformation that he might ke

ters hold office dunng the pleasure of the President, but
The o . coup\ed with another which supulates their collelecuve

3%

this provision 15
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ONE the outstandmg features of the Indian Constitution relates
1o adult iranchxse t lay n that the election of the Houseé of
the People shall be on the baS\s i dult suffrage that 15 t0 say every
atizen W 15 not les s than tW enty One o years of age and 15 not other
ahixed under this Consm\mon r under any Act of Parlia

e gmund of non residence asoundness of mmnd cnime of
all be ent\dcd o be rchstcrcd as a voter

orrupt OF Wegal pracuice

at such elecnions his p(on s char ctenzcd y some as the
fountaint sv 1ng of ¢ emocTa whic \1 entitles every adul \t 1n Indi2 male

or female © a share 1 the G emmcnt
Dr Ra)\, ndra P sad has © observe! ed We have pm\\ded for adult
suﬁmg by ch th Legls\:mw: Assemblies i the Provinces and the
House of t! \cPcop\c 1n the Centre will be clected 1t 15 a very g
st h aye tahe e s g not only < our present
1 ctord ch smatl ¥ el ctorat d based sery largely on
jrop * Hl 1t 18 also g because 1t ol es tremendous
numby 0| pol pu\'\non now o thing I 420 million i not
mote have {0 J trom L¥PY gav d dunng ¢h cnrolment
¢ voter b has b gowng on it Provind at fifty PET cent
¢ th dult PO ulation hat basis #€ shall



o & ROt han ithon o 3 «ork of
otgant 1 coon ¥ ch mb 5 18 of trem magnt
rude and th et <oV 'y hotc ecry h 3 arge

The Letstast¥ Asscmb\\cs wm th Province® 1t 18 wug\\\y
NG 'S

calestated wil than 00 mber 1 have 10 0€
dected 123 many ¢on aty 0OES or p TIPS 4 few ess Then there
it be somethun! 1 me persi Tt £ the peaple 20
ot 28 perabers forth Counctt of Stat We hatt thus have t©
o a3 for &b o cuon of motv than 3 500 mert nd the country
aiiha 0 ad ctiung ke nsttud 1cs OF
« wa 1 da; teet amu t caleula g oh
& croral ol Yook W <o pnnti 'y cson?d 13
joolscap S palt 1 oW methnd ket ty ¥ kY hoets ©
foolscap 8! prnt alt ¢! nam of e vot nd of Y u ¢ mbine
the who ung W °F ~ ch duckness £ th tume Wbe
somethung The ds Thet Jlone £ some 14¢?, of the
28tness task nd rh 10 Led fnalt 08 the rolls
demuung consutuc™ frang polling srations & ing © et
arrangements which ailiha % done bet™ d the ntet
of 103054 when 1t 1% hoped the elecuions e hel
The Constmmon sweePs awdy all at nquatcd and unde ocratic
K\\!ﬁ\!‘n:a\\m\s/\xopem ncome ratus ntles Yteracy whic
under the Act of 1019 dcbarred anty or ader the
193 Act mety of the peop! ¢ India m excre1sing
fher elementary ghe of & enshiP the nght voting Constityl
!\\’en removes the notonO sy § €O A clectorate ach ha
';:\&m up Indian 50 stamton\y 0 nal €O artments
e ati ensit 1nd ol o™ ndr 1duals @

fore ef

n
grounds of relimon race

Parhament

1In the Indian Constatutio® the € neral Tepstature
ment 1t consists of the Pres aent and the T80
xespcmve\y as the €O nait of

The President

15 called ‘Parhia
s



Council of Stat s
Like other federal constitutions the Indian Constitution olso
envisages @ brcameral system The Council of States asits name
1mplies will nclude representattyes from the States OF the constituent
anits of the Indian Union It 1s a permanent body one thrd of 1ts
members reunng every second year Its maumum strength 18 250
“nd corresponds o half of the House of the People  Out of these
tnelie members ¥ il be nommatcd by the President from among well
Lnown pcrsom\mcs 1n the realm of arts and letters science and soent
ervice e rest W 5il be repre entatis S of the States Accordms t0
¢the Fourth Schedule which rdates t© the allocation of catsto the
States the States specified m Part A will have 145 representativ s
While the State 10 Parts B and C fifty three and even respecty cly

Elections for the Councl of States will be mdirect In other
words the represLntatiie of the Stat s specified 10 Parts A and B
will not be clected directly by the people Instead they © Mbe clected
by an clectoral college consisting of elected members of the Legish?
tnne Asem 1y of 1 Stat Elections 1 1l be by 2 system of propor
nonal rcpr\.senlatmn and single transferable \vote According to
this system L oter votes for only onc candidate but he mav indicate
the sequence of candidates for whomh * ould hike to have his vote
consxdcxcd By this arrangement he 1 ted onablv 2 sured that his
Lotc W il not bu ® aste As regards the States mentioned 10 Part C
che Constitution fon s the method of clection to be determined by
Parhhment

House of the People

The maamum strength of the House of th People s fixed at 500
members directly clected by ¢the voters 10 the Stat s Provision has
peen made for the reser ation of s ats for the Sch duled Cnstes and
Schcdu\cd Tob s Members of the Anglo Indian community €an also
be nomm’\tcd by the President O ¢h Houst of th People

Normally ehe bf of th Hous 15 fn v ars unl ssit 1s dissolv d
arher Dunng 10 emergency yits hf can be prolong 4 by a year at
nume 1t cannot howerer continuc beyond @ penod of srx months
after the pwclamamm s cuased 0 operate

CON\T\TUENL[E:

For the purpe of election b Stawes ¢ to be dvided nto

(cmtom\ const\tu»nclcs and th aumbcC of 1 prvs ntatnves to be
10



allotted to each such constituency shall be so determuned as to ensur
thatth re shallb not less than ane representatny for ev 1y 750 000 of
the population and not mor than one r presentatne for ev ty 500 000
of t populaton Th ov rall condition 1s that th ratio betwcen
th number of representatives allotted to a constitu ney and 1ts total
population (as asc rtamed at th last pr ¢ ding census) must be
uniform throughout Indir

Faur Elections

To ensure fair elections anndep ndent EI ction Commussion will
be appointed It will be responstbl for the pr paration of electoral
rolls and th conduct of el ction  To that nd anindep ndent status
1sassured to the Chi f El ction Commussion ¢

Sessrons

Th Constitution stipulates that both th Hous s should meet at
least twic every y ar and that pot more than six months hould laps

between th  two session  This ensur s r gular

cssions of th
1 gislature

The quorum prescrib d 15 ten per cent of the total member
shipof the House All deaistons will be carrted by a majonty
of the members pres nt and voung The Sp aker 1s giv n only a
casting vote  The presiding officers of the Upp r House ar call dth
Chatrman and the Deputy Chatrman  The corresponding officers of
t12 Hou ¢ of the Peopl ¢ th Sp ak rand th Deputy Sp aker

Qualf cations

Th qualifications for a m mber of Patham nt are that h
(&) beacits enof India (2) be not 1 ss than thirty year ofs:gocu}g
th case of the Council of States and not 1ss than tw nty §
m the case of the House of the P opl and (3) possess suchy l‘:
qual fications as may b 1ud down by Parlament other

Disqual frcations

A person 1s dis

qualified trom betng a member of Parl,
(@ hold any office of pr ot Pacham ne if he
oftt und
) 15 of umsound. mmd r;c) under wy Government 1n India

oluntanly acqur s
fotegn o an enship 1n a
by e )1 so dispalifted by or und r any law made

All dsputes concerming m mberstipar to b referred to th
c

41



Council of Stat s

Like other federal constitutions the Indian Constitutiont also
envisages & prcameral system The Council of States as 1t DME
1mplies will include eprLsentatites from the States OF the constituent
untts of the Indian Umon T 153 pcrmancnt body one third of 1ts

ervice The re t® 3l b repre .ntatives of the States According t©
the Fourth Schedule which relates t© the allocation of catsto the
Srates the Srates spccxﬁcd n Patt A will have 145 representatines
while the Srates 10 Parts B and C fifts three nd even respectiv cly

Elections for the Council of grates wiil b ndirect 1n other
words the n.pn:sgntatu ¢s of the States specil 4 mn Parts A and B
wilt not be elected directly bY the peoble Instead they ® M be clected
by an c\cctoh\ collegie consisting of ected members of the Legshh
e Bs cmbly of 1 State Elections ¥ il b by system of propot
wont representation and single cransferable vot According 10
¢his system 4 oter vOtes for only on¢ candidat but he mav indicate
the sequence of candidtes for whom e would tihe to have fus vote
constdcred By this arrangcmcnt he 15 163 onably @ sured that his
Lote will not be waste As rpards ¢he States mentioned 10 part C
the Constitution feaves the method of s lection tO bu dctcrmmcd by
Parhament

The mamum strcngth of the House of th People 15 fixed 1t 500
members directly clectcd by the yoters 1n th States Provision has
been made fot the reservation of s ats for the Sch duled Chstes an
Schcdu\cd Tnbes fembers of the Anglo Indian community ¢an also
be nommated by the President O the Hou of the Peopl

Normally the hfe of the Hou 1% fi WNT unless 1t 1S dissolved
warhier Punng 0 emergency ats hife € b prolong d Ly a vear at
a tme 1t cannot hower el continuv b oyend 1P riod of si¥ months
after the pxoc\amanon has ceased tO operate

CO\\TI'IUE\L\E)

For the purpose of election the States ar¢ to be dinided 1nto
cc(ntonal const\tucncws and the aumb T of Tupres ntatves 0 <,

10



o cach s constit ney hall be 50 & termu® dasto cs&\;t .
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Far Elections

o ensure facel cuions 30 ndep ndent El cuon Commt 107 will
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Sessions

T Consutution stpulates gt both th Hou e should meet at
1east tWice every Y830 and that pot more than 51X manths hould 1aps
Letw2en the tWO o ensur ¢ gulat
teps lature

sten P’ cent of the total @ mbet
decisions it b ettt d by
and vo g Th Se aker 18 Qv B only @
residing oftic 18 of the Upp ¢ use at call dth
4 the D puty Chairman cotr sponding officers ©

and t D puty Spak T

The gquoru® pxes:nbed
dup of the Ho Al

use a majonty
of the embars present
i

Quehficatons

Th quahbeat ons for memb T of Patlament are thath should
(1) bea aitt €8 of India @ not 1
fe case of th

g5 than thirky veR!
not 1§

in the €asc of the Fouse of the P oP and (3) posse
quilificanions asn ¥ P ud

n by Parhament
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A person 1S disquabift & trom b 10!
(a) holds any office of PO 1t ¢ any Gov rnment 10 10 1a
({b) 1 of ansound mind () voluntarly acquires €1t enship 10 2
ore gn Stat and (d)  5© 4 quahb d by of d
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Council of Stat s
Like othet fedural consuitutions the Indan Constitution also
envisages 2 breameral svstem he Council of States as 1ts name
mplies will snclude representatit es from the States OF the constituent
units of the Indtan Union It 1s a permanent body one thurd of xts
members retining e eIy second year Its maximum strength 15
and corresponas 10 half of the Hou ¢ of the People  Out of these
tnelie members ® 1l be nommatcd by the Prusident from among W ell
known pctsom\mc% sn the realm of arts and letters sclence and social
er\Ice The rest® 11l be rupre Latany s of the States According to
the Fourth Schedule which reltes t© the allocation of seats to the
States the States spccx(xcd n Part A will have 145 representatin es
while the States 0 Parts B and C nifry three and seven ruspectively

Elections for ¢the Counal of States will be indirect In other
words the representatives of the Stat s specificd 1 Parts A and B
will not b elected directly by the people nstead they & il be clected
by an clectoral college consisting of cted members of the Legsla
e As cmbly of » State  Elections ¥ 1l Le by 1 system of propor
nonal representation and single transterable vote According t©
this system 2 \oter votes for only on candidate but he may jndicate
the scquence of candidates for whom he would like to have his vote
consldcrcd By this arrangement he 18 reasonably assured that s
Lote will not e wasted As regards th States mentioned 11 part C
the Constitutiont feaves the method of s lection to be dctcrmmcd by
Parhament

House of the People

The miuimum strength of the House of the People 15 fixed at 500
members directly clected by the voters I the States Provision has
been made for the reservation of s ats for the Scheduled Castes an
Schedu\cd Tribes Members of the Anglo Indian community can also
be nnmma(s:d by the Prestdent tO th House of the Peopl

Normally the f of the Hou e18 fiv vears unless 1t 15 dissols d
cathier Puring 0 cmergency 1S hife can be prolongcd by a year at
a tme It cannot howerer continue b yond a puniod of six months
after the proclamation has ceased t© operate

CO\\TITUEV(.\EB

For the purpe ¢ of election the States are to be divided Inte
(cmmm\ const\tucncms and the numbet of T prescntanves to b

10
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Like other federal constitutions the Indian Consmution also
(4

envisages 2 preamerat 3 em Counct! of States 2% 1ts name
implies will include representaty s from t Srates OF ¥ constituent
units O 1ndian 1 1 crmanent bods © third of 1ts
members retsning € Ty second year Its maxmum trzngh 15
nd correspo if of the F© of the PeoP t of these
welve ™ pers will be nomind d by the President from amons wel
wknown Pe onahities’ the 1e2 of arts and letters SCH nd social
ervic he rest ® 11l be repre entat1ve e Stat According t©

h
States the States specxhed mn
while the States 10 Parts B and C Bty three and seven gespectty ely

Elections for the Counct} of States wiit be ndarect 1n other
words the reprcscnmn\es of the Stated svccxhed n Parts A and B
willnot be clected directly by the people nstead they © M be clected
by an c\ccmra\ college consisting of clected member of the Legisla
me Bs embly of a Stat¢ Elections will b by 2 system of proper
yonal repres ptation and single tmns(crab\c \ote According 10

consxdcred By this arrangcmcnt he 1 rcasonab\w assured that T
vote it not e waste s ugards the States menuoned 1n Part
the Constitution {eares the method of selection €@ be dctcm\mcd by
parlrament

The maximum strength of the House of the people 18 fixed at 500
members directh clected by the voters 1n the States Provision has
been made for the freservation of s ats for the Schcdu\cd Castes 3P
Schedu\ed Tnbes fembers O the Anglo Indian community can also
be nommated by th President t© the Hou of the Ppeople

Normally the hifc of T Hous 155 cars unless 1t 1 dissolved
carhiet Dunng 3% cmerfency sts hife ot be pxo\ongcd by a year at
a nme cannot howeref contind beyond 2 pcnod of s1x ‘months
after the pmc\amanon has ceascd €O operate

LU\\T\TUf\L |8 2

For the purer® ¢ of elecuion the States are to be d\vnded 1nto
tcmtom\ consmucnc\cs and the numb T of upr«,scnmnvcs to be

10
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President for decision He 15 howed er rcquucd to act 1M these case$
on the advice of the Election Commission

Prunleges

The Constitution assutcs members freedom of speech 10 Parlia
ment This freedom however 1% subject to the provisions of the
Constitut1on and rules and standng orders of Parhiament The
{egstators are also granted mmunity from penal action for any speech

Legislatie Procedure

A\though there 152 prcameral fegsihture at the Centre the
Constitut1on safeg\mrds the supremacy of the Lower House all
matters of jegistation n frnanentt affairs 1S authonty 18 final

parliament e Constitution only lays down broad outhnes of
procedure Among others 1t PIOY 1des that bills other than the money
tlls can be muoduccd m ether House The money bills must be
mtiated 10 the Lowner Hou ¢

n money ills must be passed by both Houses Buti® case
ofa dead\ock perween the two ouses the President can symmon them
o meetat? joint situns At such joint meetngs decisions are tahen by
2 majorty of the totd members of both the Houses present and votng
A bilkso adopted 38 Jeemed t© pwve be 0 prssed by both the Houses

Procedure regarding Money Bulls

A money pill after 188 passa through the House of the People 18

sent t0 the Council of State «hich must T curn 1t wath1ts \'CCOmmcnda

ons withun & forrmeht The House of the People MY accept Of

¢ bill as finally adopted by the House of the People 18
cen pted

Under the Constitution the President must put pefore both
o Houses parhament 5 statement ot the csnmatcd receipt
d expcnd\tute of the Gov ernment of India This 15 called the Annual
) Stateme™ 1 shows the sums t© e charse to the

3
Eé:::\\‘d“cd Fund of ndia thot ¥ the central purse and the money
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f fny sof tht Go crnment of Indin Vot € amate Y€ ol
gubautt &d\r:ct\y to e

does not © com mto®t v\:tu( Th ou of th 1 opt cw 158 nt
(R4 iusc ort due the gant At d ands for Gromts ar mad on
the ¥ com! ndanons @ h Pr sd ot

After the 4 m And fot &7 cnts 10 ollo gthe Aﬂ\(ovn atio it v\\\c\\
5 cks 10 approptr ot from the Con o\\dax 4 Fund ot Ind a mon
¢ d 1o me tih grants made VY o Hew ot 1O opt and t\u,

¢ punditut t on ohdat 4 Tu vmccdm
adopt & follo s that of OF ¢ Dty Adr Av ol d South
Afnca ndment (l\’\\SS\\‘\ n 50F Ale T desun?
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The tawation PLOROS s 1s of a Go crnment other ¢ rel vt
matters form h sub ct o Finance Bt Tie Fm:mcc Bill1s mm'\tcd
and imtroduce od m the Hou ¢ oF P opl on T mendauon ©
the Pre 1dent

Other Grants

of the fnancal 3 27

The Hou ¢ of the Peo n also gancuion otes of credit and

cs:ce‘x onal gr Con nsutution pro 148 for the grant ©
pplerent addmcma\ ot eSS grants and utt ¢h yare made by

&é‘;“ ou i the Peopt e Pr sident can make advanc
nungency Fund



The Execut€

THE govemmenta\ machinery of the States mcnuoncd 1n Part
A of the Frst Schedule closely resembles that of the Union

S
not prevent arhiament 0T the Legstature © the State from confernng

appomtment 1 a person 152 member of any 1egstature at the nme
of appamtmem: s seat wilt be deemed to have fallen yacant from the

same @me

Besides free official residence the Governot of a State will draw
a salaty © t and such other allowances and
pnvx\egcs as were prevmus\y grantcd to the Governor ofa Province



Pouers

The Go etnor appomts the Chief Mimister and on us aduice the
other mnisters  He also appownts the Advocate Gen ral He can
make rules for the admmstration of the Stat ~ H has the power to
grant pardon or suspend remit or commut sentences in certun €as
He comen s or prorogues ether Hou of th State Legslature
dissolves the Legislative Assembly gives assent to a bill or reserves it
for further consideration by the President He can send back a hill
for reconsiderauon by the Legslature con mumicate messages to or
address the Houses Like the President he 1s empow ered to promul
fate ordinances duning the recess of th Legislature  No money bill

¢an be introduced in the House nor any demand for grant made exgept
on his recommendatian

As at the Centre there wall be a Council of Min ters to aid and
#dvise the Governor 1n the exerci e of his functions  For the States
#hso the Constitution contemplates the cabinet svstem  But m ordes
to furnish the Governor with all necessary information and enable him
to exerclse tus authority more effectively as heod of State the
Chuef Minster 15 directed (1) to submit to him all deelsions of
the Council of Min relating to admi {on and s for
legulaton (2) to supply such inf relating to ad

and proposals for legislation as the Governor may call for and (3)
i the Governor so requires to submit for the considerationof the
Council of Minusters any matter which has not been considered by the
Counal.  The Constitution requires Bibar the Central Provinces

:!dlf Berar and Onssa to have a mumster i charge of tnbal
eliare

i Like the Lieutenant Governors n Canada and the Governors
‘::Id:t‘:e Government of India Act 1935 the Gosernors of the States
o C:nl;ev; gonsutunon will ensure that the orders and directions
Statm Th:P overnment are carried out by the gosernments of the
i ang resident can also authort e the Governor of a State to

ntingency not provided for 1n the Constitution

e kThe beads of States mentioned 1n Part B of the Furst Schedule
Town as Rajpramukhs They were appointed 1n accordance with

the agreements made betw ons any v
tween the States Ul
f Tuds ’ ntons and the Government

mu and Kashmir State only will by
o y willbe an ex
ﬁ:z D;f T;hleu salanes also are fixed under these agreements Besides
Pl icial residence they are enutled to other allowances and
£25 25 may be determined by the President
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The executive authorty of these States 18 vested 1t the Rajpra
mukb There 152 Council of Mimisters to ad and adu1se fum Int
tr:msmona\ pcnod before the o gslature® and cabinets 37¢ propct\)

that for ten years or such pcnod Al rescrt ed by parlament
the govern! e f these States witl functi© g nerd
comro\ of the Governmen of Indiz ate d\rectcd to compy
with mst:uctmns ch the President ay 185U€ vom pme ame

Farlure 00 the past of State £0V crnments 0 comply with the dsrec
{ions of the president will be cons\dcred 2 breach of the Constatution

{n the case of the State of Jammut and ashmit the 1unsdlctlon
of the Centre 18 ymited  tO those matters 10 ¥ ¢ Union 80
Concurrent TLasts which 10 consultation with the Government of
the State are declared by the President © conform t© the terms ©
the Instrument of Accession 1¢ can also extend tO such othet matters
mthe Tasts as M3 b mutually agreed o by the Government 0 the

Par\\amcnt can provxde for a Councit of Advi ers or a Council of
Mintsters for these States t can also fram ¢h 1r con fptutions
powers and function® The Constitutrion enst e s pradual 1ntro
duction of tv ponsxb\e gov..mmcnc inthe ¢ Stat >

THE STATE LEG!SLATURE
Like th Centre the State Lepslature wll constst of the

3
Gov IROT and the e slanve chamb ot chambers of the dtat The
Mades Bomba Uttar Pradush 1 unpab Wt

Par\\amcnt 15 howt %4



3 State OF create 13 anotheT State 1f the Legishuve Ass mbly of the
Suate concemed passes 3 resolution o that effect The W gvng
effect 10 this resolution will not be created 85 3% am ndment of ¢

Constitution

LEG\SLAT!VE ASSEMBLY

‘The Legislant € Assembly of a State has @ normal 1 offie years

unless dissolved earlier ke the Central B8 embly 1% duration

can be extended 1 37 emergency for a pert ot exce dmg a year

awanme I must howeser be dissotved aithin $1% months after the
b

proclamation has cased operate Legislauve Assembly ota
State will b& clected o0 the basis of adult franchise e rotal numbet
of s members «ill not be more tha 500 and less than sixty

e

actual strength 18 0 be determmed on the 1380 of one 0 every 15 000

of the population of the State The exceptions are the

dsencts of Assam and the consutuency comprsing the cantonmen!
al

owing to 1ts small popu\auon o population of a State will be
axcertained on the basts of the figures publs

There wifl be no reservation of

and Schieduled Castes The Gove a

the Anglo Indian community o the As embly 1f he

the commumity needs representation or 18 nOt adequately rep\'esemcd

The qualifications for 2 member of the Legistauve Assembly 21¢
that he should () bea cizen of India (2 be not Jess than twenty
§ ¢ years of afe and possess such other qualifications as may be
prescribed Y ‘Pathiament.

LEGXSLATIVE COUNC\L

o “The Legislauve Council of a State will compnse not less than
(“zx members and ot more than 2 fourth of the total membership
l:h:x e Assembly of that State 1t has

4 of 1ts merobers At o be lected by elector
members of mumcipatities a
ot

\:jz‘cnt:‘(;zh Sli‘ne as Parlrament may specify About 3 twelith will

)y ¢! ect!
e e it ::ates compnsing graduates of three years standing

1l be elected by teachers who bave worked for at
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iudan

Sidpwumé

Judirary

Av-‘e\l mtegrated competent and independent jdiciary 18 the
guardian of democracy It sateguards the nghts and liberuies of the
people In a2 federal structure 1t 15 also the custodian of the constitution
For 1t 15 only through the judicrary that the po® ets of the different
organs are kept under control Besides 2 directive the Indian
Constitution bas adopted special provisions to give the

yudiciary
an mdependent status
sU PREME COURT
At the apex of the Indan yudscrary stands the Supreme Court-
Notmally 1t will consist ©

t a Chaef Justice and seven other judges
The Privy Counci!

1 now ceases © be the mghest tribunal of the 1and
In the method of appomtment the Indian Constitution follows
2 mddle course 1t does nOt give absolure discrenon to the execu
tive as 1n Great Botaid Nor does1it \mutate the Amencan system



least three years within the State 1n an educational mnstitution not
lower than a secondary school A third will be elected by members
of the Legislative Assembly from among non members The remainder
will be nominated by the Governor They will include persons
who have special knowledge of or practical experience 1n literature
science art co operative movement and social service

The Legislative Council of a State1s a permanent body with one
third of 1ts members retining every second year The minimum age
of a member of the Legislativé Council 15 thirty years Other qualifi-
cations are the same as those of members of the Legslative
Assembly

The Constitution also envisages legislative bodies for States
mentioned 1n Part C of the First Schedule Parhament may createa
body nominated or pattly elected to function as a legslature for
these States



SEAT

The Supreme Court will normally sit at D Iy It may also meet
at such other places as the Chief Justice may decide from time to
ume with the approval of the President

JURISDICTION

Under the new Constitution the Supreme Court has wider
powers than the High Court 1n any federation of the world 1ncluding
the Supreme Court of Amenica Asa court of record 1t has all the
powers of such a court tncluding the power to pumsh for contempt of
court Tt 1s both a fmal nterpreter of the Constitution and a final
coutt of civil appeal.  In criminal matters 1t can grant special leave
of appeal and 15 emp: d with { tlate junsd n
certam spectfied cases

ORIGINAL JURISDICTION

The ongimal junsdiction of the Suprem Court relates to
<constitutional disputes ansing either between a State and the
Government of India or between States Disputes ansing out of

the provisions of treaties with Indian States are howey r outside
this junsdiction

APPELLATE JURISDICTION

(onsnﬁioap?ellate junsdiction of the Supreme Court 15 three fold
ot amm[ ;ml and ciminal  In constitutional matters an appeal
st 0:; t e%gh Court certrfies thata case involses a substantral
o of aw X e Supreme Court however can itself grant sp cial
i as sa:lls 1ed that the case does mvolve such an 1ssue  In el
o cmf}:ea ;;vould generally go to the Supreme Court if the High
Re 20000 tIe:t at the amount of the claim mvolved 1s not less than
cases whpre 1_cl\‘ulx]mxél matters the appellate junsdiction comprises
acquital o 1g] doun: has (1) on appeal reversed the order of
by o ccused person and sentenced him to death or (2)
suthons om tnal any case from any court subordimate to its

v and has in such tnal convicted the accused person and
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mwhich the President appoInts yudges 1th the onc’ of the
Senate appotnt! ot of dge! Constitution
supulates adequate consu\tauon ¥ dicial authot? the
cas ppor ent the Cb £ Justice ha thi President
must €O ule such judges of the Supre’ Co 4 High Coutts 2%
e may ecessary the © and for the selectt the

other judges of the Supreme Court be?s req\med only t0 tale the
Chuef Justice 1nto confidence

TENURE

{n order [%) attract the best tegal talent 18 the country any
judge of the Hagh Court of at least fyve years standing OF an advocate

of a Hi gh Court el ars pract! disungut hed urist1s
ehgble t© beco! yudg of upreme unty of tenure 1S
guarameed every ) dge 1ds office 1 he 18 axty fiv ears Ol
He can b 2 he gmund of prov ed m sbehavt or mcapd

Th President €2 remove 3 judge h address has
been presented agamst b by each of parhament

To ensure \mpamahty and ntegnty of the udges the Consuty
tion debars them from p\eadmg or appeanng petore 20 court 0T

)ud\ua\ authority Thi pmcedure orresponas the
restric pO! d the future emplo ment embers of the
pubhc ser ssIon: e rerm: of 1ce of 3 dges wnclude
free acc dation for h Chuef Justice her yudges ¥

draw th! n 4000 Tespectt y Once

y ry ©
appomtc their pnv:\egcs nghts and a\\owances cannot ©¢ a\te(cd
to their d\sadvantage

1§ a suffic? at pumbe of competent judges aré not forthcoming
poth and reured yudges may be appomted With the consent

nt Justice y t any chgible judge
Court for short periods Fo\lowmg the practicé n the
he Umted fangdom remed judges aslso can be

Usnited Grates 2%

recruite b 3 Chuef Justice with the ptevlous consent of the
President oy will not. owmever be Jeemed full fledged judges
the court althou h they il enio¥ all )\msdlcnona\ powers
nd pmn\eges The president can als® appoint one of the judges of
he SU! me Court 2% Actng Chef justice 10 the absence of the



SEAT

The Supreme Court will normally sit at Dellt  Iemay also meet
at such other places as the Chief Justice may decide from time to
me with the approval of the President

JURISDICTION

Under the new Constitution the Supreme Court has wider
powers than the High Court in any federation of the world including
the Supreme Court of Amenica As a court of record ¢ has all the
powers of such a court including the power to punish for conterpt of
court Tt 15 both a final nterpreter of the Constitution and a final
court of civil appeal.  In criminal matters 1t can grant special leave
of appeal and 15 empowered with crniminal appellate junisdiction
certam specified cases

ORIGINAL JURISDICTION

The ongmal junsdiction of the Supreme Court relates to
constutional disputes ansing either between a State and the
Government of India or between States Disputes arsing out of

the provisions of treaties with Indian States are however outside
this unsdietion

APPELLATE JURISDICTION

mm;{uh‘e amlaellatz Junsdiction of the Supreme Court 1s three fold
N x:omf ;wﬂ and ctiminal  In constitutional matters an appeal
—— ;:ll t z_ll_-hhgh Court certifies that a case mvol es a substantial
T o] aw . de Supreme Court however can itself grant special
e o) sat;s 1ed that the case does involve such an 1ssue  In civil
oo cm:;:ea }:ould generally 5o to the Supreme Courr if the High
X 5 ;s that the amount of the claun mvolved 1s not less than
v e n lgn:mal matters the llate junsd [
atamttar o aa gh Court has (1) on appeal reversed the order of
Sithdras s (:\ accused person and sentenced him to death or 2
suthor dum trial any case from any court subordinate to its
¥ and has in such trial convicted the accused person and
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i which the President appoints judges with the concurrence of the
Senate Thus in the appomtment of judges the Constitution
supulates adequate consultation with judiczal authorittes In the
case of the appomtment of the Chief Justice of India the President
must consult such judges of the Supreme Court and High Courts as
he may deem necessary  On the other hand for the selection of the
other judges of the Supreme Court he s required only to take the
Chief Justice mto confidence

TENURE

In order to attract the best legal talent mn the country any
Judge of the High Court of at least five years standing or an advocate
of a High Court with ten years practice or a distinguished jurist1s
eligible to become a judge of the Supreme Court  Secunty of tenure 15
guatanteed to every judge  He holds office tall he 1s sixty five years old
He can be removed on the ground of proved misbehaviour or 1ncapa
caty The President can remove a judge only when an address has
been presented agamnst him by each House of Parhament

To ensure mpartiality and imntegrty of the judges the Constitu
tion debars them from pleading or appearing before any court or
judscial authonty m India This procedure corresponds to the
testrictions wmposed on the future employment of members of the
public service commissions The terms of service of judges mclude
free accommedation for the Chief Justice and other judges who
draw a monthly salary of Rs 5000 and Rs 4000 respectively Once
appomted their privileges nghts and -llowances cannor be altered

to their disadvantage
<

1f a suffictent numb r of competent judges are not forthcoming
poth ad hoc and retired judg s may be appointed  With the consent
of the President the Chuef Justice may appoint any eligible judge
of the High Court for short periods Following the practice in the
Unuted States and the Unired kingdom retired judges also can be
recruited by the Chief Justice with the previous consent of the
Preadent They will not however be deemed full fledged judges
of the court although they will enjoy all junsdictional powers
The Prestdent can also appomnt one of the judges of

and prvileges t as Acting Chief Justice in the absence of the

the Supreme Cour
Chaef Justice
50
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sentenced him to death or (3) certified that the cases fit for
appeal to the Supreme Court

The junisdiction in criminal cases can be extended by Parllament
subject to such conditions and Iimitations as may be specified by 1t.

OTHER JURISDICTION

The Supreme Court also mherits the jurisdiction and powers of
the Federal Court with respect to matters not specified 1n the Constl
tution It 1s gven a vast revisory jurisdiction over all courts It can
grant special leave of appeal against the judgment of any court or
tribunal 1n the country except 1n relation to the Armed Forces
Moreover 1ts jurisdiction can be extended by Parliament 1n several
other ways

ADVISORY FUNCTIONS

The Supreme Court has also certamn advisory functions The
President can refer to 1t any question of law or fact of public
importance Under this junisdiction even those disputes which imvolve
interpretation of treaties or agreements of former Indian states
can be referred to 1t although the Court has no ongmal jurisdiction
over them

PROCEDURE

The Supreme Court will have powers to frame rules for regulating
1ts practrce and procedure subject to the approval of the President and
provisions of lnw made by Parhament The Supreme Court will
deliver all judgments in public with the concurrence of a majority
of the judges present. Butincasea judge differs from his colleagues
he can delver a dissenting judgment

AUTHORITY BINDING ON ALL COURTS

urt of the country the law declared by the

hest €0
As the highes ding on all courts India Subject to the

Supreme Court will be bin
52



frov.ons of any law to b made by Parlam n the Suprere Court s
sl grven the power to review its judgment.

INDEPENDENCE OF THE SUPREME COURT

Iorder to ensure the 1nd d of the Sup Coutt. th
Chef Justice of Tndsa or such other udg or officer as he may direct,
Beventhe authority to r crure s seaff and fram rules regarding
fo.dinons of service To secure the same end the adminstratne
erenses of the Supreme Court including salanes allowances and
e si0ns payable to 1ts officers are charged to the Consolidated Fund

of Tndia and all fees and other ncomes of the Court are deemed to be
part of that fund

HIGH COURTS

The Constitution envisages one High Court for cach State The
actual number of yudges including the Chief Justice will be determined
by the President, The appomtment of the judges will be made by the
Preadent after consultation with the Chief Justice of India and the
Governor of the State In the case of the appointment of a judge
other than the Chyef Justice the Chief Justice of the High Court
oncerned will be consulted A judge will ordinanly hold office til]
the age of sty five The quahfications preseribed for the Judge of a

gh Court are a Little different from those of a judge of the Supreme
Wt Any atizen of India who has either held a judicial office for

ten years or has been an advocate of a High Court for ten years 15
ebgble for this offyce

- As regards the salaries and allowances the Chief Justice of a
: gh Court will draw Rs 4000 and a judge Rs 3500 per month as welt
\ such allowances as may be fixed by the President from time
O time  Like hus colleagues 1n the Supreme Court his emoluments
and conditions of service cannot be changed to his disadvantage during
' tenute of office The provisions regarding the appointments of
¢ Acting Chief Justice and retired judges are similar to those
pplicable o the Supreme Court

& The provisions relating to the High Court are based on those of
e Government of Inda Actof 1935 Subject to the Provision of the
Onstitution  and the provisions of any law made by an appropriate
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PUBLIC SERVICE COMMISSIONS

Recrutment to public services through a public servce com
mssion 15 2 w 1l recognt ed principle 1n democratic States  As
this principle has already b en put into practice the Constitution
provides for a public service commussion for th Union and one for
each State But tt also p rmuts two or more Stat s to have a joint
public s rvice commusston  provided a r solution to that effect
1s passed by each Hous of the State legislature concern d In
thatcas Parhtam nt will constirute by law a jownt commission to s e
then eds of those Stat s Th States can alse approach the Umon
Public Service Comnusston to act on their b half

The mamn function of the Union and State public sersice
< 15 to d candid for and to
conduct etaminattons for recruitment to th Central and State
s rvces The Unton Public Scrvice Commission will also assist 1f so
required by two or more States i frammg and operating schemes of
joint recrustment for any services for which special guabifications are
tequired  As guardians of the services the public service commissions
ate to be consulted on

(Y Wme 1o mtd  f cum tt 1 v d
pot

(b) b -

() alld pharyme  flet g pe mg d G
£1d h g mm t { St s
mmnl  pen he ff r WP wo1dg

They are also to be consulted 1n matters of claims by public
servants relating to costs mcusred by them in defending legal proceed
ngs instituted against them as wellas for the award of penstons 1n
Tespect of mjuries sustamed duning service under the Government
Their advisory functions include such matters as may be referted t,
them by the President the Governor or Rajpramukh The: 1‘1’
have nothing to do with posts reserved for members of theyS ‘;1.
duled Castes or Scheduled Trbes or any backward ci N
citiens i the Union or a State In addiion the he a;s o
the Union and States can also provide by regulation that “ca lsl x
be necessary to consult the public service commission m certamn ot
m general or in any particular class of cases or 1n rsters
circumstance 0 particular
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legislature the High Courts in the States retun therr present yunsdic
tion and powers The limitations on therr onginal Junisdiction over
revenue and 1ts  collection are removed The High Courts
are also gven powers (1) to issue wrts for the enforcement of
fundamental rnghts (2) of superintendence over cwvil courts and
tribunals in the State and (3) to take over cases from subordinate
courts

Only Parlament can take away or add to the area of junisdie
tion of the High Court of a State The State Legislature 35 not
compeatent {9 deal with the extra statal junisdiction

SUBORDINATE COURTS

According to the Constitution the appomtment posting and
promotion of District Judges will be made by the Governor 1n consul
tation with the High Court of the State The requsite qualifications for
the post are that a person should already have been m Union or
State service or should have been an advocate or a pleader for
at least seven years and should be recommended for appointment
by the High Court Judges other than the District Judges will be
appointed by the Governor 1n accordance with rules to be made
by him after consultation with the State Public Service Commisston
and the High Court Control over district and other subordinate
courts ncluding the powers of posting and promotion of the
judges 1s vested in the High Court

PUBLIC SERVICES

The standwrd and efficiency of dministration mn any country
depends ultimately on the calibre traiming and 1ntegrity of the public
survices  In providing the baste conditions of public service tenure
of office rights emoluments privileges and the method of recruit

the new Constitution therefore  secks to attract men of
o bility and honesty to man the admumstrative apparitus of -
Weltare lStayn: It guarantees equihity of opportunity although an
e has been made in the case of the Scheduled Chsses and
c‘(CcPfl;JY:l Tixbcs for whom subject to the mamtenance of effic cncy
SCh::r:;xstranon a certun percentage of seats and posts miy be
n

reserved
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PUBLIC SERVICE COMMISSIONS

Recrutment to public sersic s through a public s nyce com
mssion 15 @ well recogm ed prncipl  m democranc States  As
this principle has aleeady been put mto practice the Constitution
provides for a public service commusston for th Unmwon and one for
cach State But 1t also permuts two ot more States to have a jount
public service commission  provided a tesolutton ta that effect
s pass d by each Hous of the Stat legistature concerned In
thatcas Parhiam nt il constitut by law a joint commission €0 s rve
then ods of those Stat s Th States can also approach the Union
Public S rvice Commussion to act on ther b half

The mam function of the Union and State public service

15 to d did for appomntment and to

conduct esaminations for recruitment to the Central and State

services The Union Public S rvice Commission will also assist 1f so

required by two or more States 1n framing and operating schem s of

jomnt recruitment for any services for which special qualifications are

required  As guardians of the services the public service commussions
are to be consulted on
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They ate also to be consulted n matters of claims by public
senants relating to costs mcwrred by them in defending legal proceed
mgs instituted against them as well as for the award of pensions 1n
;:;pect of injunes sustamned duning service vnder the Goyvernment
d‘:nl: ::!ws(‘)‘ry f;ncumns mclude such matters as may be referred to
i “oytht e President the Governor or Rajpramukh They will
i Cas:g to go with posts reserved for members of the Sche
o ms :;r Gheduled Trbes or any backward class of
i andg mon ot a State In addition the heads of
e tates can also provide by regulation that 1t will not

Cessary to consult the public setvice commission in certam matters

n general or i an;
y particular class
circmtance of cases or 1n any particular
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PERSONNEL

The total number of members of the commssion 1s not frred
by the Constitution The exact strength and conditions of service
are to be Imd down by the respective heads of admirustration The
conditions of service cannot however be rewised to the disadvan
tage of members after appointment

As the function of the commussion 15 to choose suitable personnel
for the public semvices it 1s essential for the members to be men
of ecperience The Constitution therefore provide that neartly
half the members of every commission should have at least ten
years admmlstramfe cxperience

TERM OF OFFICE

The term of office of a member of 2 public service commission

15 fixed at six years or until he attams 1n the case of the Umon

Commission the age of sixty five and 1n the case of a State Com
or a joint Cc 1 the age of sixty

REMOVAL OF MEMBERS

The members of a2 public service commusston are lable to be
removed by the President on evidence of misbehaviour The principle
followed 1n this case 1s based on the provisions of the Government of
India Act 1935 for the removal of High Court and Federal Court
judges  Accordingly the Constitution provides for an enquiry by
the Supreme Court on the basis of which the Prestdent will take

action

ELIGIBILITY FOR FURTHER EMPLOY MENT

In order to ensure 1ntegrty and wmpartality members of the
missions are nehgible for further employment under any Govern
<o Another stcp taken to ensure the smdependence of the

me“:mssmns 1s to charge their expenses ncluding salartes allowances
o 1ons etc to the Consolidated Funds  In other word emoluments
pens
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of memb rs of the public  service commissions  are declared
non votable and thewr tenure is not subject to the viassitudes of
political parties and favouritism

Moreover regulations made by the President Governors ot
Ragpramukhs for their respective comnussions are to be lad before
each House of their legislatures To prevent nterf rence with
recommendations of the public service commis lons the Con
sutution ordamns that the public service commission shall present
annual reports to the heads of governments cosering the work
done by them dunng the year The governments in therr turn
will place before each House of the legislature 1 copy of n
together with a memorandum expluning the cases in which the
advice of the commission was not accepted  The mimstnies will thus
be answerable for all deviations from the recommendations of the

public service commtssions In this wa recogmtion of ment will be
assured

CON‘PTRULLER AND AUDITOR GENE
OF INDIA RAL

The Comptroller and Auditor General of India will k
vigilant watch on the finances and accounts of the Unto: E;p .
States He is appomnted by the President and has the mdn e
status of a judge  He scrutmm es the accounts ard reports o: :lelng:sm

es

of misappropriation He will also ensure that the momnues voted by th:
¥ the

legislatures are spent under appropnate head:
s His anni
1ng to the account of the Union and the States w‘“ll:il:‘f:::; tc;at
ted to

the heads of admimstration before th
legislatures ey are laid before the
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THE Indin Constitution envisages j democratic secular State
It makes India the largest of the €usting democracies and creites an
electorate which s estimated to be ope tuelfth of the worlds entire:
population The neyw Constiturion endeasours to translate into practice
the noble concept of a co operati e commonwealth — 5 blending
of the ballog paper and econom;c democncy It includes the most
elaborate declaration of human rghts so far framed by any State
For the fust time 1 the history of India the country has been
terntorally mtegrated and Oveninto ope political texture India now
becomes a nation

The new Constitution 15 afl xible and « orhabl. constitution
designed to suit all ev entualities The federal structure may function
S a unitary system in the cvene of an emergency ke war  Thy
1s based on a well recogni.ed principle that 1 an emergency 1p g
the Centre which commands the residuary loyalty of citr ens It
2lone can work for the general good of the country  The over riding
powers of the Centre howeser are sometimes cticr od as being unfay,



fifih

Rl

D RA!ENERA PRASAD P

mbly

dnt tth
gnogth C \(\I!t “Cnt( nt






haractet will remun wampdtt dand ROt e ¢
fard:\mema\\) Nor can Parham 1t change €° man ntly Mot o T
the ov T DD o tsof T C ntre 37

§ are of the Cons nution Th s T epr 88 con(mcd to emert
gemis Thy <ot ¥ w te hoavy respon bl 8 of the
Cenre

\on thele sth Constitution , onby @ mechanms™ How v T
food 2 Consutitution ma be obser ed De Amb Jkar w1 ST 13
turo out bad © cause tho who are call 410 workithae? n(obca\nd
ot The suec 35 ofa Consmuuon a pcm\s upon nationtt chwr et T
hosmtin whichity OF rated am o good Aof the P ople woth
mng. But th ulumate form and charetet of out € overnm Nt it
also est om OUF lans pnncxp\ s con atons and TF codents more

g els OO thos O of fmrpld justice and equity
displaged DY po\mca\ pru 5 and th 3c® s and Lling €O-OP ranon
of the peopt

Th Consututio? 4 often descn\)cd as the Charte? of Indtan
Independ nce But 1O consutution by iselt can b come the atad 1
of ananon s mdependencc 1f the paruies place creed above countty
remarks Dt Ambedkat out {ndependence will be put W jeopardy
a second nme and probn\:\y jost for € €€ Thas eventuality W& must
resotutely guard agamst We must b determined to Jefend out
Independence with the tast drop of out tood
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Names of S

As.am
Bihar
Bombay

APPENDICES

I

PART A

Madhya Pradesh

Madras

Hyderabad

PART B

Jammu and kashmir
Madhya Bharat

Mysore

Patusla and East Punpab
States Unton

Ajmer
Bhopal
Bulaspur
Coorg
Deltn

PART C

CohBk h wm gd

61

rates as mentioned in the Furst Schedule

6 QOmsa

7 The Punpb

8. Uttar
Pradesh

9 Woest Bengal

Rajasthan
Saurashtra
Travancore Cochin
Vindhya Pradesh

oo

6 Hmachal Pradesh
7y“l\utch

8 »Mampur

9 *Tnipura
10*+Cooch Behar*
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Names of States a3 mentioned 11t

Assam.
Bihar
Bombay

AI’I’ENDICES

1

PART A

Madhya Pradesh

Madras

Hyderabad

PART B

Jammu and Kashmit
‘Madhya Bharat

‘Mysore

Patsala and East Punpb

States Union

Ajmer
Bhopal
Bilaspur
Coorg
Delln

PART C

CohBh b wm gd

61

the First Schedule

Onssa
The Punpab
Uttar
Pradesh
9 West Bengal t

BN

Rajasthan
Saurashtra
Travancore Cochin
9  Vindhya Pradesh

o~

6 Himachal Pradesh
7 yyKutch

33
8 ‘?Mampur
9 , Tripura
107 iCuech Behar*

W B gl



I
PUBLIC SERVICES IN INDIA

ALL INDIA SERVICES

Without depriving the States of their right to form thetr own
public services the Constitution provides for a few all India serwvices
recruited on an all India basis and members of these services will be
appointed to important pasts in the Unton  The Indian Admimstra
twve Serwvice and the Indian Police Service are examples But sumlar
services can be created by the decision of the Council of States
supported by two thirds of the members present and voting 1if such
a step 15 considered necessary in national interest

RULES AND REGULATIONS

Subject to its provisions the Constitution vests authority m the
respective legislatures to regulate by law the recruitment and the
conditions of service of persons appomnted to the public services  Tilf
such laws are cnacted the respective heads of governments or
persons =0 directed by them are permuttted to make the necessary
regulations

TENURE OF OFFICE

All public servants in Indir whether provincial or central will
hold office dunng the pleasure of the respective heads of therr
governments Contract jobs howeser are an exception to this rule
compensation can be paid to such persons if they are required to
vacate their posts either because such posts are abahished or for any

reason other than misconduct
In mattets of dismussal or retrenchment the Constitution provides
two fold safeguards to mcumbents vi~

public servant will be dismissed or removed by

(1) that no bordmate to that by which he was

an authonty su
appointed

(2) that no dismissal or reduction will be cffected untl he
62



tas been given @ easonable opportunity of defence agunst
the action proposcd 1o be taken 1n regard to um

But these safeguards 3T Jdemed 10 the follo ung €28 s

(a) where dismussal OF reduction rakes place asa result of the
conviction of a pubhic gervantond criminal charée
(b) where 2n authonty :mpov.c:ed to dismiss OF temove 3
person OF reduce hym 10 rank 18 satisfied that for some
teason to be recorded by that authonty 1t writing 1615
not. reasonably p(acncab\e to give that person an op-
portumty of stating his case

(c) where ¢he head of the Government concerned 1§ sansfied
that 10 the interest of the secunty of the State 1t 18 not
expedient tO give such an opportunity to that person

GUARANTEE OF CERTAIN PRIVILEGES T0
SECRETARY OF STATE S SERV]CES

There 15 specal provision 10 the Constitution which assure
cbnunucmce Of certain const\t\munal Guaramees gven to memb s
of the former Sectetary of State s Services This provision cov! e
the members of the Indian Cuil Service Indian Medical S e
Indian Pohice Service  €t¢ guarantees them as far as \:WICC
circumstances eIt the old condittons of service ncludin changed
won leave pension ¢t which existed before the maugurga:;c mu“fem
Constitution 1s assurance 18 guen m conformity to ﬂc:no the
given by the 1eaders of the nation at the me of the transf e pledge
to the Ind an Union ansfer of posier

118

OFFICIAL LANGUAGE OF THE UNION

A ncle
3 (D The official ¥
Devanats® senipt anguage of the Unon shall be Hindi in

71 e form of numerals

to be used f

Unon <hall be the mternational form 0{0‘1';;:: :xima‘ plumoses of the
umerals

63



II

PUBLIC SERVICES IN INDIA
ALL INDIA SERVICES

Without depriving the States of their nght to form their own
public services the Constitution provides for a few all India services
recruited on an all India basts and members of these services will be
appointed to important posts in the Union The Indian Admmistra
tive Service and the Indian Police Service are examples But similar
services can be created by the decision of the Council of States
supported by two thirds of the members present and voung if such
a step 1s considered necessary 1n national mterest

RULES AND REGULATIONS

Subject to 1ts provisions the Constitution vosts authonty i the
respective legislatures to regulate by law the recruitment and the
conditions of service of persons appointed to the public services Till
such laws are enacted the respective heads of governments or
persons so directed by them are permittted to make the necessary
regulations

TENURE OF OFFICE

All public servants in India whether provincial or central wall
hold office during the pleasure of the respective heads of therr
governments Contract jobs however are an exception to this rule
compensation can be paid to such persons if they are required to
vacate their posts either because such posts are abolished or for any

reason other than misconduct
In matters of dismissal or retrenchment the Constitution provides
two fold safeguards to mcumbents vi

public servant will be dismussed or removed by

(1) that no subordinate to that by which he was

an authonty
appomnted

¢ no dismissal or reduction will be effected untid he

62

(2) tha



fas been gven a reasonabl opportuntty of d f nce agunst
th action propos d tob takenint gard to lum

But these safeguards are d nied i the following cas s

(2) where dismissal or r duction takes place asa result of the
conviction of a public servant on a cnminal charg

(b) where an authonty empowerid to dismiss or remove a
pesson or reduce bim 1n rank 1s sansfi d that for some
reason to be record d by that tuthonty in wnting 1t1s
not reasonably practicabl to gne that person an op-
portunuty of stating hus case

(c) where the head of the Govirnment concerned 15 sausfied
that 1n the nterest of the secunty of the State 1t is not
expudient to gnve such an opportuntty to that person

GUARANTEE OF CERTAIN PRIVILEGES TO
SECRETARY OF STATE S SERVICES

© There 15 spectal provision 1n the Constitution which assures
nfl:;mlznce of certamn constitutional given to
: e former Secretary of State s Services  Thus provision covering
ln;:‘eul@)b‘ers o; the Indian Cinl Service Indian Medical Service
olice ervice C
et guj\r:\ntccs them as far as chang d

Grcumstances permatt the old of ervice 1ncl
fion leave N

pension etc which existed befo
e the ma
Constitution  ‘This assurance 13 given 1n e e

format, the pled,
&iven by the leaders of the naton at o ¥ 10 the mieck
oyt the lezders the time of the transfer of powner

I

OFFICIAL LANGUAGE OF THE union

Article
343 (1) The off cial ).

e @ T anguage of the Unon shall be Hindi 1n

The form of numerals to b,
Union shall be the internae unalc{‘;:f:xo?lr ‘dhc o
ndian

63

ficial purposes of the
numerals



II

PUBLIC SERVICES IN INDIA
ALL INDIA SERVICES

Without depriving the States of their nght to form their own
public services the Constitution provides for 1 few all India services
recruited on an all India basts and members of these services will be
appomted to important posts in the Umon The Indian Admimstra
tive Service and the Indian Police Service are examples But similar
services can be created by the deciston of the Council of States
supported by two thirds of the members present and voting if such
a step 15 considered necessary 1n national mterest

RULES AND REGULATIONS

Subject to 1ts provisions the Constitution vusts authonty 1 the
respective legislatures to regulate by law the recruitment and the
conditions of service of persons appointed to the public services Till
such laws are enacted the respective heads of governments or
persons so directed by them are permittted to make the necessary
regulations

TENURE OF OFFICE

All public servants in India whether provincial or central will
hold office during the pleasure of the respective heads of therr
governments  Contract jobs however arc an exceptton to this rule
compensation can be paid to such persons if they are required to
vacate their posts erther because such posts are abolished or for any
reason other than misconduct

In matters of dismussal or retrenchment the Constitution provides
two fold safeguards to mncumbents vi.

(1) that no public servant will be disnussed or removed by
an authority subordinate to that by which he was

appomted
(2) that no dismissal or reduction will be effected unul he
62



has been given a reasonable opportumity of d fence agunst
the action proposed to be tahen in r gard to hum

But these saf guards are dem d 1n the following cas s

() where dismissal or r duction takes place as 1 result of th
conviction of a public servant on 1 cnminal charg

®) swh re an authorty empow red to dismiss or rcmove a
person or reduc him mn rank s satisfied that for some
reason to be recorded by that authonty i wnting 1tas
not reasonably practicabl to gine that person an op
portunity of stating his c1s

()

where the head of the Gov rnment concerned 1s satisfied
that 1n the interest of the secunty of the State 1t 1s not
expedi nt to give such 1n opportumty to that p rson

GUARANTEE OF CERTAIN PRIVILEGES TO
SECRETARY OF STATE S SERVICES

tﬂnun'l:xha:: lsfspecml provision 1n the Constitution which assures
°fdxz£mme os certain constritutional guarantees given to memb s
. memb:r e{cre;aw of State s Services This prowvision covering
D Pol:e ns the Indun Civil Service Indian Medical Service
P ervice etc  guarantees them as far as changed
o epemm the old conditions of service including remunera
anmnp r-l;;’on etc which existed before the mauguration of the
B by leadelxss :(sst\;mncc 15 given i conformity to the pledge
ot Tndyn Do he nation at the time of the transfer of power

oI

\ OFFICIAL LANGUAGE OF THE UNION
rtile

3

Devanagyy, sc)np.{he officual language of the Union shall be Hindi 1n
The form

Union gy of numerals to be used for the offictal purposes of the

1 by
2 the international form of Indran numerals

63



II

PUBLIC SERVICES IN INDIA
ALL INDIA SERVICES

‘Without depriving the States of their right to form their own
public services the Constitution provides for a few all India services
recruited on an all India basis and members of these services will be
appointed to important posts in the Umon The Indian Admmnistra
tive Service and the Indian Police Service are examples But similar
services can be created by the decision of the Council of States
supported by two thirds of the members present and voting if such
a step 1s considered necessary 1n national mterest

RULES AND REGULATIONS

Subject to its provistons the Constrtution vests authority mn the
respective legislatures to regulate by law the recrmtment and the
condstions of service of persons appornted to the public services  Till
such lans are enacted the respective heads of governments or
persons so directed by them are permittted to make the necessary
regulations

TENURE OF OFFICE

All public servants in India whether provincial or central will
hold office during the pleasure of the respective heads of their
governments Contract jobs however are an exception to this rule
compensation can be paid to such persons if they are required to
vacate therr posts erther because such posts are abolished or for any
reason other than misconduct

In mattets of dismissal or retrenchment the Constitution provides
twa fold safeguards to incumbents vi

(1) that no public senvant will be dismissed or removed by
an authortity subordinate to that by which he was
appointed

(2) that no dismissal or seduction will be effected until he
62



fas been faven a 12350 able ormorY of Ao T
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But these saf guards are dened ke followngcx &
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GUARANTEE OF CERTALN PRIVILEGES TO
SELRETAR\ [CR4 GTATE S SERVICES
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OFFXC\AL LANC UAGE OF THE UNION
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w3 Q) T off 1al 1 nguad of t Unon 1 all be Hindi 1y
Devanagat STt
The form of U rals to be used fortie oftictal puri 0ses of

Union shall b h ternat onal form of Indtan numerals
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(2) Notwithstanding anything m clause (I) for a period of
fifteen years from the commencement of this Constitution the English
language shall continue to be used for all the official purposes of the
Union for which 1t was being used immediately before such commence
ment

Provided that the President may during the said period by order
auathorize the use of the Hindi language 1 addiion to the Enghsh
language and of the Devanagan form of numerals 11 addition to the
international form of Indian numerals for any of the official purposes
of the Union

(3) Notwithstanding anythng i this article Pathament
may by law provide for the use after the said period of fifteen
years of

(a) the Enghsh language or

(d) the Devanagart form of numerals for such purposes as may
be specified in the law

Directive for the Development of the Hind: Language

351 It shall be the duty of the Union to promote the spread of
the Hindi language to develop 1t so that it may serve as a2 medium of
expression for all the elements of the composite culture of India and to
secure 1its enrich by lating without 1nterfering with s
genws the form style and expressions used mn Hindustan: and 1n the
other languages of Inda specified i the Exghth Schedule and drawing
wherever necessary or destrable for its vocabulary prmanly on
Sansknit and secondarnly on other languages

v

IMPORTANT LANGUAGES QOF INDIA

1 Assamese 8 giarathl
2 Bengal 9 r1ya

3 Gujaratt 10 Punjab
4 Hundi 11 Sansknt
5 Kannada 12, Tamil

6 hashmin 13 Telugu
7 Malayalam 14 Urdu
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